[TamsTka
0 Mepax Mo NPeJI0TBPALIEHUIO U YPETYIUPOBAHUIO
KOH(JIMKTa HHTEPECOB HA TOCYJAPCTBEHHON IPaXKIaHCKOM CITy»KOe
Pecnyonuku Kapenus

Hacrosimas namsarka pa3zpaboTaHa Ha OCHOBE 0030pa THUIOBBIX CUTYaIlHid
KOH(JIMKTa MHTEPECOB Ha TOCYJApCTBEHHOM ciy0e Poccuiickoit denepanuu u
MOpsiIKA HMX YPEryJHpOBAaHUS, MOATOTOBICHHOT0O MUHHCTEPCTBOM TpyAa U
counanbHOM 3amuThl Poccuiickon denepamnuu.

OO0mas 4acthb

B cootBerctBuu ¢ yacteio 1 cratbu 10 denepanbHOro 3akoHa ot 25 nexadps
2008 roma Ne 273-03 «O npoTuBoAeHCTBUN KOppyniun» (nanee - denepanbHbIi
3akoH No 273-03) moa KOH(JIMKTOM HMHTEPECOB MOHMMAETCS CHUTyallus, IMpHU
KOTOPOM  JMYHAasi  3aMHTEPECOBAHHOCTh (mpsiMasi ~ WA KOCBEHHas)
rOCyJapCTBEHHOTO WJM MYHUIMNAIBHOTO CIY>KAIlerO BIHSIET WIM MOXKET
NOBJIMATh HA HAJUIeKallee UCHOJHEHUE WM JIOJDKHOCTHBIX — (CIY»KEOHBIX)
00sI3aHHOCTEW W TIPU KOTOPOM BO3HUKAET WM MOKET BO3HUKHYTH MPOTUBOPEUHE
MEX]ly JIMYHON 3aUHTEPECOBAHHOCTHIO TOCYJAPCTBEHHOTO WM MYHMIIUIIAIBLHOIO
CIy)Kalllero W TMpaBaMUd U 3aKOHHBIMM HWHTEpECaMH TpaKJaH, OpraHu3aiui,
o0111ecTBa UJIM TOCYAapCTBa, CIIOCOOHOE MPUBECTU K MPUUMHEHHUIO Bpe/ia IpaBaMm 1
3aKOHHBIM MHTEpECaM rpa<jiaH, OpraHu3aluii, 00I1ecTBa UiIu roCcyJapCcTBa.

Cornacno vactu 1 crateu 19 ®@enepanpuoro 3akona ot 27 urons 2004 roga Ne
79-®3 «O rocymapCTBeHHOW TpaxmaaHCKou ciyxk0e Poccuiickoit denmeparm»
(manee - denepanbHbiii 3ak0oH Ne 79-D3) KOHPIMKT MHTEPECOB MPEICTABISET
co0o0# cuTyaruio, Ipu KOTOPOW JINYHASI 3aWHTEPECOBAHHOCTH TOCYAapCTBEHHOTO
rpakJIaHcKoro cirykamiero Poccurickon denepanuu BIUSET WIA MOXKET MOBJIUATH
Ha OOBEKTMBHOE HCIIOJIHEHHE UM JIOJDKHOCTHBIX OOS3aHHOCTEH W TIPH KOTOPOW
BO3HUKAET WJIM MOXET BO3HUKHYTh IPOTUBOPEYUE MEXKIYy JIMYHOU
3aMHTEPECOBAHHOCTBIO TPAXKIAHCKOTO ciryxkamero Poccuiickont ®enepannu u
3aKOHHBIMM ~ HMHTEpEeCaMHM TpaxJaH, OpraHu3anui, oOliecTBa, CcyObeKkTa
Poccuiickoit ®enepanuu uinm Poccuiickoit Denepannn, cnocoOHOE MPUBECTH K
NPUYMHEHUIO Bpeda OSTUM 3aKOHHBIM HHTEpecaM Tpax<iaaH, OpraHu3aluu,
oOmiecTBa, cyobekTa Poccuiickoit deneparuu unu Poccuiickoit deaepanum.

[Ipu »TOM, B COOTBETCTBUU C YAaCThI0O 3 0003HAUYECHHOW CTAaThU MOJ| JIMYHON
3aMHTEPECOBAHHOCTHIO TOCYAAPCTBEHHOTO TPAXIAHCKOTO ciykauiero Poccuiickon
deneparuu, KOTOpas BIUSET WIM MOXET MOBIUATh HA OOBEKTUBHOE HCIIOJHEHUE
UM  JIOJDKHOCTHBIX OOSI3aHHOCTEH, TIOHMMAEeTCS BO3MOXKHOCTH TIOJTYYEHUS
rOCyIapCTBEHHBIM I'PAXKAAHCKUM city)amum Poccuiickon denepanuu ciayKauym
pU HWCIOJHEHUH JOHKHOCTHBIX OOS3aHHOCTEW J0X0/I0B (HEOCHOBATEIHHOTO
o0OoraimieHrs) B JEHEXKHOW MO0 HaTypainbHOU ¢opMe, TOXOJAOB B BHUJC
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MaTEepUAIBHOW BBITOJIBI HEMOCPEACTBEHHO JJII TOCYAAPCTBEHHOIO I'PAKIAHCKOIO
cinyxamero Poccuiickor @enepanuy, 4WICHOB €ro CEMbU WJIW JIML, YKa3aHHBIX B
nyHkTe 5 wactu 1 crateu 16 demepamproro 3akona Ne 79-03%, a Tamke s
rpakJaaH WJIA OpPraHM3alMii, C KOTOPBIMH TOCYAApPCTBEHHBIA TI'PAKIAHCKUN
ciyxammii  Poccuiickori ®enmepanuu  CBsi3aH (DUHAHCOBHIMUA  WJIM  WHBIMH
00s13aTeIbCTBAMU.

Crnenyer  TakKe  y4WTBIBaTh, 4YTO  JIMYHAsg  3aMHTEPECOBAHHOCTh
rOCyJapCTBEHHOTO Tpa)AaHCKoro ciyxamiero Poccuiickoit denepannu MOXKeET
BO3HUKATh U B T€X CIy4asiX, KOTJa BBITOLY MOIYYarOT I MOTYT NOJYYUTh UHBIE
Jula, Hanpumep, Apy3bsS TOCYAApPCTBEHHOIO TPAXKIAHCKOTO  CIIYXKaIIEro
Poccuiickonn ®eneparnuu, €ro poJACTBEHHUKH. B CBA3M ¢ 4eM, B HACTOSAIIECH
[TamsaTke st onpeesieHnst Kpyra Jull, ¢ BRITOJ0W KOTOPBIX MOKET OBbITh CBsSI3aHA
JUYHAs 3auHTEPECOBAHHOCTh TIOCYAAPCTBEHHOIO TPa)XXAAHCKOTO  CIIYXKaIIEro
PecniyOnuku Kapenus (nanee — rpaXxJaHCKUN CITy>Kallldii), UCTIONB3YETCSI TEPMUH
«POJCTBEHHUKM W/WIW  HUHBIE JIMIA, C KOTOPHIMM  CBsI3aHA  JIMYHAs
3aMHTEPECOBAHHOCTD IPAXKAAHCKOTO CIIYKAILIETO).

[lox yxazaHHble ompeneneHusi KOH(MIMKTAa UHTEPECOB MOIMAJAeT MHOKECTBO
KOHKPETHBIX CUTYallMH, B KOTOPBIX I'PAXKIAHCKUN CIIYKAIIMK MOXKET OKa3aTbCs B
IPOLECCe HUCIOJIHEHMsI JOKHOCTHBIX OO0S3aHHOCTEW. YUHMTHIBas pazHOOOpasue
YaCTHBIX HHTEPECOB TPAXKIAHCKUX CIYXKAIIUX, COCTABUTh HCUEPIBIBAIOIINN
[IEPEUYCHb TAKUX CUTyallUd HE NPEACTaBIISICTCS BO3MOXKHBIM. TeM HE MeHee,
MOXHO BBIICNIUTh PSJI KITIOUEBBIX «O0JacTel peryiaupoBaHUs», B KOTOPBIX
BO3HMKHOBEHHUE KOH(DIUKTA UHTEPECOB SBISIETCS Hanbo0Jiee BEPOSTHBIM:

BBITIOJIHEHUE OTHEIbHBIX (DPYHKIMI TOCYJapCTBEHHOTO YMPABJICHUS B
OTHONIIEHUU POJCTBEHHUKOB W/WIM WHBIX JIMI, C KOTOPBHIMU CBsI3aHA JIMYHAS
3aMHTEPECOBAHHOCTD IPAXKAAHCKOTO CIIYKAIIETO;

BBINIOJIHEHHE MHOM OIJIa4YMBaeMOil paboThI;

BJIaJICHUE 1ICHHBIMU OyMaramu, 0aHKOBCKMMHM BKJIaJIaMH;

ITOJIyYEHHE MOTAPKOB U YCIIYT;

HMMYIIECTBEHHBIE 00s3aTeNbCTBA U Cy1IeOHbIC Pa30UpPaTENIbCTRA;

B3aUMOJICHCTBUE C OBIBIIMM paboTojaTeleM W TPYAOYCTPOMCTBO TOCIHE
YBOJIBHEHHSI C TOCYJApCTBEHHOW Tpa)aaHCKoM ciyxObl PecnyOnmuku Kapenus
(mamee — rpakaaHcKast ciry»x0a);

SBHOE HAapyIICHUE YCTAHOBJICHHBIX 3alpeToB (HAMpPUMEp, HCIOJIb30BaHUE
ciykeOHol nH(popmaIuu, NoJydYeHUe Harpajl, MOYETHBIX U CHEIUATbHBIX 3BAHHM
(32 UCKITIOUEHHEM HAay4HbBIX) OT HHOCTPAHHBIX TOCYJApCTB U JIp.).

B mnactrosmeit [lamsiTke TIpuBENEHBI THIIOBBIE CHUTYyallMd KOH(MIUKTA
WHTEPECOB IS KKIOW M3 YKa3aHHBIX «00JacTel peryIMpOBaHUS: MPUBOIUTCS
ONMCAHUE TUMOBOM CUTYAIIMU U PEKOMEHAAIUN, KaK JJISl TPAXKIAHCKUAX CITYXKaIKX,
TaK W JUISl IPEACTABUTENS] HAHUMATENS IO MPEAOTBPALICHUIO U YPETYJINPOBAHUIO
KOH(IMKTa MHTEpecOB. B OTACNBHBIX Ccllydasix MPUBOJIUTCS KOMMEHTapHH,
MOSICHSIFOLIUNA TIOYeMY Ta WM WHasl CUTyallusl SIBJIIETCS KOH(GIMKTOM HMHTEPECOB,

! PoauTenu, CympyrH, JeTH, OpaThs, CECTPBI, a TaKKe Oparhs, CECTPbI, POAUTENH W JETH
CyNpYroB, CYIIpyTy AeTeil
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coJiepKallliii KOHKPETHBIE NMPUMEPHI TUIIOBOM CUTYyallMd WM JPYTYO MOJE3HYIO
uH(bOpPMAITHIO.

Kpome Toro, mpu ompeneneHUH coaepkKaHHs (PYHKIHMNA TOCYyAapCTBEHHOTO
YIPABJICHHS YUYUTHIBAIOCH CIEAYIOLIEE.

Yacteto 4 crarbu 1 @PenepanbHoro 3akoHa Ne 273-D3 yCTaHOBIEHO, 4YTO
byHKUIUN rOCyJIapCTBEHHOTO, MYHULHATIAIBHOTO (aIMMHHUCTPATUBHOIO)
YIPABJICHUS OpraHu3aleil MPeACTaBISIIOT COO0M MOTHOMOYHS TOCYIapCTBEHHOTO
WM MYHULUNAIBHOTO CIIYyXallero NpUHUMAaTh 00s3aTelIbHbIC I WCIIOJHEHHUS
peleHuss 1O  KaJpOBBIM,  OPraHMU3allMOHHO-TEXHUYECKUM, (UHAHCOBBIM,
MaTepUAIbHO-TEXHUYECKUM WJIM HMHBIM BONPOCAM B OTHOIICHUU JAaHHOU
OpraHu3alyyd, B TOM YHCJIE PEUICHUS, CBA3AHHBIC C BbIJAYEH pa3pelIcHU
(JuieH3ui) Ha OCYILIECTBIICHUE OMPENENICHHOTO BHA JESITEIbHOCTH U (WJIH)
OTIEIbHBIX JEUCTBUI JAHHOW OpraHu3anuei, JuO0O0 TOTOBUTh MPOEKTHl TAKUX
pELIEHUN.

Jus  weneid  Hactosimer  Ilamsatku  ocymiecTBieHne — «(QyHKUIUN
rOCYJapCTBEHHOT'O YIIPABJIEHUS» MPEIOIAraeT, B TOM YUCIIE:

pa3MellleHre 3aKa30B Ha MOCTaBKY TOBApPOB, BBIIIOJHEHHUE padOT U OKa3aHHE
YCIIyT JUIsl TOCYJJAPCTBEHHBIX HYXK]I, B TOM YHCJI€ y4acTue B pab0OTe KOMHUCCHH T10
Pa3MEILECHUIO 3aKa30B;

OCYLIECTBJIEHUE TOCYIapCTBEHHOIO HAJ30pa U KOHTPOJIS;

HOJATOTOBKY M MPHUHATHE pEHIEHHH O paclpelieieHUud OIOKETHBIX
aCCUTHOBaHMM, cyOcuIuil, MeKOIOPKETHBIX TPaHC(HEPTOB, a TAKKE OrPaHUYEHHBIX
pecypcoB (KBOT, 3eMeIbHBIX YYAaCTKOB H T.I1.);

OpraHU3alMI0 NPOJAXKHU IPUBATU3UPYEMOrO0 TOCYJAPCTBEHHOIO HMYLIECTBA,
WHOTO UMYIIECTBA, & TAK)KE NIPaBa Ha 3aKJIFOUECHHE JIOTOBOPOB apEH/IbI 3€MEIBHBIX
YYaCTKOB, HAXOASIIMXCA B TOCYJapCTBEHHON COOCTBEHHOCTH;

JULEH3UPOBAHUE OTIEIbHBIX BUIOB JIEATEILHOCTH, BblJaya pa3pelieHuil Ha
OTJIeJIbHBIE BUBI pa0OT U UHbIE JEHCTBUS;

IIPOBEJICHHUE T'OCYIAPCTBEHHOM DKCIIEPTU3BI U BblJa4a 3aKI0YEHNN;

BO30Y)KJIEGHUE M paccMOTpeHue  gea o0 aJIMUHUCTPATUBHBIX
IpaBOHAPYIIEHUSX, IPOBEACHUE aIMUHUCTPATUBHOIO PACCIIEI0BAHNUS;

IOPOBEIECHUE PACCIECNOBaHWK NPUYMH BO3HUKHOBEHHS YPE3BBIYAHBIX
CUTYallMil IPUPOJHOrO U TEXHOTEHHOTO XapakTepa, aBapyuid, HECYACTHBIX CIIy4acB
Ha TMPOU3BOJICTBE, MH(MDEKIIMOHHBIX M MAaCCOBBIX HEMH(EKIIMOHHBIX 3a00JIeBaHUMN
JIOEH, JKUBOTHBIX M PpACTEHUM, IPUYUHEHUS Bpeda OKpPYXKalollen cpee,
UMYIIECTBY TpaxJaH W  OPUAWYECKMX  JIML, T[OCYJapCTBEHHOMY U
MYHULMIIATBHOMY UMYILECTBY;

NpelIcTaBiICHUEe B CyNEeOHBIX OpraHax TMpaB U 3aKOHHBIX HHTEPECOB
Poccuiickoit @enepanuu, cyobekToB Poccuiickoit denepanuu.

B cBs3u ¢ BBINIEU3I0KEHHBIM MPEACTABISIETCS, YTO B OCHOBE OpraHu3aluu
paboThl MO YpEeryJupoBaHHUIO KOH(MIWKTAa WHTEPECOB Ha TPAKIAHCKON CIy)Oe
JSKUT O00€CleueHrue MCIOTHEHUSI TPaXKIAHCKUMHU CIIyKalllUMH 00S3aHHOCTEM,
peayCcMOTpeHHBIX cTaTtheil 11 PenepanpHoro 3akona Ne 273-03.
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B uacthoctu, wacteio 2 cratbum 11 ®DepepanbHoro 3akona Ne 273-D3
yCTaHOBJIEHa OOS3aHHOCTh TPAXKIAHCKOTO CIIy)XKalllero B TMHUCbMEHHON (opme
YBEIOMHUTh  CBOEr0  HEMOCPEICTBEHHOTO  HA4YaJbHUKA O  BO3MOKHOCTH
BO3HUKHOBEHUSI KOH(IIMKTa HHTEPECOB.

[IprueM, HenpHUHATHE TPaXTAHCKUM CIIY’KAIIUM, SBIIIIOIIUMCA CTOPOHOM
KOH(DJIMKTa HWHTEPECOB, Mep IO MPEJOTBPAIICHUIO WU YPEryJIHpPOBAHUIO
KOH(DJIMKTa HMHTEPECOB SABISIETCS MPABOHAPYIICHUEM, BIIEKYIIUM YBOJIbHEHUE
IPaKIAHCKOTO CIY>KAIlIEro ¢ TpaxAaHCKON ciiy>kKObl. BbIsicHeHHne 00CTOSITENbCTB
HEMIPUHATUS ~ TPAKIAHCKAM  CIyKallUM Me€p 10 MPEAOTBPALICHUID U
YpETyJIUPOBAHUIO KOH(PIMKTA UHTEPECOB JOJKHO OCYIIECTBISATHCA B paMKaxX He
CIIy’K€OHOW TPOBEPKH, a MPOBEPKH, MPOBOJUMOMN MOJApa3/IeTICHUEM KaJpOBOM
CIIyObI 10 MPO(UITAKTUKE KOPPYNIIUOHHBIX U UHBIX MPABOHAPYIIIEHUH.

[IpumeneHne Mep MO NPEJOTBPAIICHUIO KOH(MIMKTA HMHTEPECOB MOXKET
OCYILECTBIIITBCA MO MHULMATHBE IPAXKIAHCKOTO CIIYXKAIEro U HE CBA3BIBATHCA C
€ro O0O0S3aHHOCTSAMH, YCTAHOBJIEHHBIMH 3aKOHOAATEIBCTBOM O TI'PaXKITAHCKOU
ciIy»k0e M mpoTuBOJIeUCTBUU Koppynuuu. Hampumep, oOpaiiienre rpaxaaHCKOro
CIIy’Kalllero C XOAAaTaliCTBOM OO0 YCTaHOBJIEHWU COOTBETCTBYIOIIEH KOMHCCHEM,
UMEIOTCS JIU WK OYJTyT JIM UMETHCSI B KOHKPETHOM CHOKUBILIEHCS WM BO3MOYKHOM
CUTYallUM TIPU3HAKU HAPYIICHUS UM TpeOOBaHUU 00 YpEryInupOoOBaHUU KOH(IMKTA
UHTEPECOB.

[IpenoTBpaiienue WM yperyjiupoBaHUE KOH(JIMKTA HHTEPECOB MOXKET
COCTOSITh B  HU3MEHEHUU JOJDKHOCTHOTO WM  CIYXKEOHOrO  IOJOXKECHHUS
IPaX/IaHCKOTO CIIY’Kallero, SBJSIOLIEIOCs CTOPOHOM KOH(QIMKTa HHTEPECOB,
BIUIOTh JO €ro OTCTpaHEHUsI OT WCIHOJHEHHUS JIOJDKHOCTHBIX (CITy>KEOHBIX)
00s13aHHOCTEM B YCTaHOBJIEHHOM IMOpsJKe, W (WJIM) B OTKa3e €ro OT BbITOJbI,
SIBUBILICUCS TPUYMHON BOZHUKHOBEHUSI KOH(PJIMKTOB UHTEPECOB.

[IpencraBuTento HaHUMATENs HAPALY C HM3MEHEHHUEM JIOJKHOCTHOTO WU
CIIy’KE€OHOTO MOJIOKEHUS IPAKIAHCKOTO CITYKaIEro He0OX0ANUMO:

HCIIOJIB30BaTh MEXAHW3M IIPOBEPOK, MpPEeIyCMOTpeHHbIN [lonoxennem o
IIPOBEPKE JOCTOBEPHOCTH W MOJHOTHI CBEACHUM O J0XO0AaX, 00 MMYIIECTBE U
00s3aTeNbCTBAX HUMYILIECTBEHHOTO XapaKTepa, MNPEACTaBIsEMbIX TIpaKJaHaMH,
MPETEHAYIOIIUMU Ha 3aMELICHUE JOJDKHOCTEM TOCYIapCTBEHHOM TI'PayKIaHCKOU
ciyx0b1  Pecriybnukm  Kapenus, ¥ TOCyJapCTBEHHBIMH  TPaXKJAHCKUMHU
ciyxammmu  Pecriyonuku  Kapenusi, u  coOmiofieHuss TrocyJapCTBEHHBIMU
rpaxaaHcKuMu ciaykamumu Pecniyonuku Kapenust TpeGoBanuii K Ciy:)KeOHOMY
NOBEICHUIO, yTBepkaeHHOoe YKa3oM ['naBel Pecniyonuku Kapenus ot 30 nexaOps
2009 roma Ne 118 (mpu HamMyuMM OCHOBAHMS, YCTAHOBJIEHHOTO IMyHKTOM §). B
ATOU CBSI3M HEOOXOJMMO YUUTBIBATh, 4TO cTaThed 59.3 denepanbHoro 3akona No
79-O3 ycTaHOBJIEH CHEHUAIbHBIA TOPSJIOK TNPUMEHEHUS B3bICKaHUW 3a
KOPPYNIIMOHHBIE MPABOHAPYIIICHHUS;

aKTUBHEE MPUBJIEKATh COOTBETCTBYIOIIME KOMUCCUHU ISl BHIPAOOTKH MEp IO
MPEeIOTBPAIEHUIO KOH(IIMKTAa UHTEpECOB. B yacTHOCTH, B T€X CUTyalusiX, KOTJa
TpeOyeTcss OCYHIECTBUTh OIEHKY JEWCTBUM  TIpakIaHCKOTO  CIY’Kallero,
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YCTAHOBUTh HAJIMYME€ WJIM OTCYTCTBUE IOJIYy4Ya€MOW KM BBITOJbI, a TaK¥ke
OCYIIIECTBUTDH MPODYUIAKTUIECKOE BO3ICHCTBHE.

Tak, Ha OCHOBaHHMH TIPEACTABICHUSI PYKOBOJAUTEIS TOCYJAPCTBEHHOTO OpraHa
PecniyOnuku Kapenust miu m000ro uieHa KOMUCCHH, Kacalolerocss ooecrneueHus
COOJTIOICHUS TPAXKIAHCKUM CITYKalluM TpeOOBaHUH K CIyKeOHOMY MOBEICHUIO U
(w) TpeOoBaHMT 00  yperyJMpoBaHWUM KOH(JIMKTAa HHTEPECOB  JIHOO
OCYUIECTBJICHUSI B rocydapcTBeHHoOM opraHe PecnyOnuku Kapenuss (nmanee —
rOCYapCTBEHHBIA OpraH) Mep IO MNPEAYNPEKACHUIO KOPPYIILHUHU, BOIPOC
BBIPAOOTKM MEp TIO BBISBICHUIO M YCTPAHEHUIO TNPUYMH U  YCIOBUH,
CIIOCOOCTBYIOIIUX BO3HUKHOBEHHIO KOH(JIMKTAa WHTEPECOB Ha TPa)kKITaHCKOU
ciryk0e, MOXKET ObITh PACCMOTPEH Ha 3aceaHuU JAHHOW KOMUCCHH.

B ciydae ycraHOBIEHHS NPU3HAKOB TUCHUIUIMHAPHOIO MPOCTYIKa OO0
dakTa COBEPIICHUS TPAXKIAHCKUM CIIYXAIIUM JESHUS, COJASPIKAIIECTo MPU3HAKH
aIMUHUCTPATUBHOTO MPABOHAPYILICHUS WM COCTaBa IMPECTYIUICHUS, JlaHHAs
uH(popMausl MPEACTABISIETCS PYKOBOAUTENIO TOCYAAPCTBEHHOIO OpraHa Jujis
pelieHuss BoOIpoca O MPOBEACHUM MOAPA3ACICHUEM KaJIpOBOW  CIIYXObI
rOCyJIapCTBEHHOTO OpraHa Mo NOpOo(PUIAKTUKE KOPPYMIMOHHBIX U  HMHBIX
MpPaBOHAPYIICHUH  COOTBETCTBYIOIIEH  TPOBEPKHM U  NPUMEHEHUS  Mep
OTBETCTBEHHOCTH, NPEAYCMOTPEHHBIX HOPMATUBHBIMM IPAaBOBBIMH aKTaMH
Poccuiickoit deneparuu, 1100 mepenaeTcs B MPaBOOXPAHUTEIbHBIE OPraHbl IO
MOABEIOMCTBEHHOCTH.

MOHUTOPUHT MPAKTUKA PACCMOTPEHHUS CIy4aeB KOH(IMKTA MHTEPECOB Ha
rOCyJJapCTBEHHOU ciyxoe Poccuiickon denepanud, IIPOBOAUMBIN
Munsznpasconpazsutust Poccun B 2011 romny, a Takxke aHanu3 HUHGOPMAIMHA O
JeSATeTLHOCTH KOMMCCHM TMOKa3aj, 4YTo Haubojee YacTo pacCMaTpUBaeMbIMU
CIy4assMU KOH(JIMKTa WHTEPECOB SBIISIOTCS: COBEpIICHUE ACHCTBUM, MPUHSITHE
pelieHnidi B OTHONIIEHWH POJICTBEHHUKOB, JpPY3€M, [IETOBBIX IMApTHEPOB
roCyIapCTBEHHOTO ciry»aiiero Poccuiickoit deaepannu; BHIMOJIHEHUE TOCIEIHUM
WHOM  oOIuUlauMBaeMoill  pabOThl, BJIAJICHUE TOCYJAPCTBEHHBIM  CIIyXallUM
Poccuiickoii ®enepanuu 1EeHHBIMH OyMaramu, akiusMH (JOJISIMU y4acTus, NasMu
B YCTaBHBIX (CKJIQJOYHBIX) KamuTajgax OpraHu3aluil), 3amerieHue JOJDKHOCTH B
KOMMEPUYECKUX M HEKOMMEPUYECKUX OpraHu3alMsaX I[0CJI€ YBOJBHEHUS C
rocyaapcTBeHHoi ciyk0b1 Poccuiickoii deneparuu, ecinu otaeiabHbie QyHKIUN
rOCyJJapCTBEHHOTO  yOpPaBJEHUS JAHHBIMU  OpPraHU3alUsIMU  BXOJUIU B
JIOJDKHOCTHBIE  (CTy’>KeOHBbIE) OO0S3aHHOCTH  TOCYJAPCTBEHHOTO  CITY>KaIlero
Pocculickon ®@enepanuu.

TunoBele cuTyaruy KOH()INKTa UHTEPECOB HAa TOCYAAPCTBEHHOM
rpaxxaaHckon ciyxo6e PecniyOnuke Kapenus v mopsiiok Ux yperyaupoBaHUs

1. KoH(muKkT wuHTEpecoB, CBS3aHHBIM C BBIMOJHEHUEM OTICIHHBIX
GyHKIMNA TOCYJapCTBEHHOTO YIIPABIEHUS B OTHOIIEHWU POJICTBEHHHKOB W/WIIH
WHBIX JIUI, C KOTOPBIMHM CBfA3aHa JIMYHAS 3aUHTEPECOBAHHOCTH TPaKTAHCKOTO
CITY KaIEro.



1.1. Onwucanue cuTyanuu

['paxpgaHcknii  CIyXalluii y4acTBYET B OCYIIECTBICHUU OTAEIbHBIX
GYHKIHNA TOCYIApPCTBEHHOTO YIIPABICHUS W/WUIN B TIPUHITHH KaAPOBBIX PEIICHHM
B OTHOUIEHUU POJCTBEHHUKOB W/WJIM WUHBIX JIUI, C KOTOPHIMHU CBSI3aHA JIMYHAS
3aMHTEPECOBAHHOCTh IPaXKAAHCKOTO CIIYXKAIIETO.

Mepbl IpenOTBpALLICHUS U YPETYIHUPOBAHUS

['paxxpaHckoMy cilyXaiiemy CJlEAyeT YBEAOMUTh O HaJWYAM JIMYHOU
3aMHTEPECOBAHHOCTU  MPEACTABUTENSl HAHUMATENIslT W HEMOCPEACTBEHHOTO
HaJaJIbHUKA B THCBMEHHOU (hopme.

[IpencraBuTent0o HaHUMATENSl PEKOMEHIYETCS OTCTPAHUTH TPaKIAHCKOTO
CIIy’Kalller0 OT WCIOJHEHUSI JOJDKHOCTHBIX OOS3aHHOCTEH, Mpenoiaralonmx
HEIMOCPEICTBEHHOE B3aUMO/JIEUCTBHE C POJCTBEHHUKAMU W/WIIM UHBIMU JIMLIAMHU, C
KOTOPBIMH CBSI3aHA JIMYHAs 3aWHTEPECOBAHHOCTh TPAXKIAHCKOTO CIIYXKAIIETO.
Hanpumep, pekomMeHIyeTcsi BPEMEHHO BBIBECTH TPAXAAHCKOTO CIIYXKAIEro W3
COCTaBa KOHKYPCHOW KOMHCCHH, €CJIM OJHUM W3 KaHJWJATOB Ha 3aMCIICHUE
BaKaHTHOM JTOJKHOCTH TPAKIaHCKOM CITY>KOBI SIBJISIETCSI €r0 POJICTBEHHUK.

KommenTapuii

OcylecTBlIeHUE TPAXKIAHCKUM CIYXAIIUM (QYHKIUNA TOCYIapCTBEHHOTO
yOpaBiEHUs WM Y4YyacTHE€ B TMPUHITHM KaJPOBBIX PEIICHUH B OTHOIICHUU
POJICTBEHHUKOB SIBJISIETCS OAHOM M3 HauOoyiee SBHBIX CHUTyallud KOHQIIMKTA
uHtepecoB. CylIecTBYeT MHOXECTBO Pa3sHOBUJHOCTEH TMMOJO0O0HOM CHUTyaIuu,
HaIpuMep:

—TPaXJAHCKUN CIIyXalluid SIBIIAETCS YJIECHOM KOHKYPCHOM KOMHCCHM Ha
3aMEIlEHHE BAKaHTHOM JOJDKHOCTH TOCYJapCTBEHHOrO opraHa W (Wid) Ha
BKJIIOUEHHE B KaJpOBBIM pe3epB. [Ipu 3TOM OJHUM K3 KaHAUAATOB HAa BAaKaHTHYIO
JIOJDKHOCTh U (WJIM) Ha BKJIIOYEHUE B KaJpPOBBIM PE3€pB B ATOM TOCYJapPCTBEHHOM
OpraHe SBJISIETCA POJACTBEHHHK IPAXKIAHCKOTO CITYKAallleTo;

—TPaXXIAHCKUM CIyKaIUK SIBJISIETCS YJICHOM aTTECTAllHOHHOW KOMHUCCHUU
(koMUCCHM TI0 YPEeryJUpOBaHHIO KOH(JIMKTA HWHTEPECOB, KOMUCCHUHU IO
MPOBEJCHUIO CITY»KEOHOM TPOBEPKU), KOTOpasi MPUHUMAET pelleHue (MPOBOIUT
MPOBEPKY) B OTHOIICHUU POJICTBEHHUKA TPAXKIAaHCKOTO CITY>KAIIIETO.

[Ipu sTOM HEOOXOAUMO OTMETUTH, UTO JAJEKO HE JH00O0€ BBHITIOJIHEHUE
GyHKIMNA TOCYapCTBEHHOTO YMPABJICHUS] B OTHOIIEHWU POJCTBEHHUKOB BJICUET
KOH(IUKT wWHTEpecoB. B  dYacTHOCTHM, e€cou  TpaXIaHCKUM  CIy>Kauui
MPEIOCTABISECT TOCYJAPCTBEHHBIE  YCIYTHM, TMOJYYEHHE KOTOPBIX OJHUM
3asIBUTEJIEM HE BJIEYET OTKa3a B MPEIOCTABIECHUM YCIYTH APYTUM 3asBUTEISIM, U
npu 3TOM He o00JiajaeT AUCKPEHMOHHBIMH TOJTHOMOYHUSIMHU, MO3BOJISIONIUMU
OKa3bIBaTh KOMY-JMOO MPEINOYTEHHE, BEPOSITHOCTh BO3HUKHOBEHUS KOH(IIMKTA
WHTEPECOB TP TMPEAOCTABICHUH TaKUX YCIYT POJCTBEHHHMKaM B OOJBIIMHCTBE
CJIy4YaeB SIBJISIETCSI HE3HAUUTEIIbHOM.

2. KoHpaukr uHTEpecOoB, CBS3aHHBIM C  BBINOJHEHUEM  WHOM
oTIaYuBaeMoi padoThI

2.1. Omnucanue cutyarnuu

['paxxnaHckuii CiTyKalllnii, €ro poJICTBEHHUKHU WIM MUHBIE JINLA, C KOTOPHIMU
CBsI3aHA JIMYHAS 3aWHTEPECOBAHHOCTH TPAXKJAHCKOTO CIY>KAIIEro, BBITOJHSIOT
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WA COOMPAIOTCA BBIMOJIHATH OIUIAYMBAEMYI0 pabOTy Ha YCIOBUAX TPYAOBOIO WUIIH
IrpakIaHCKO-IIPAaBOBOIO0 JIOrOBOpPAa B OpraHU3allMd, B OTHOLICHWH KOTOPOU
TPaXTAHCKHUI CITY>KaIMi OCYIIECTBISIET OTAEIbHbIe (DYHKIIMU TOCYIapCTBEHHOTO
yIpaBJICHHUS.

Mepbl IpenOTBPALLIEHUS U YPETYIHUPOBAHUS

I'paxknanckuil CcioyKaluii BOpPaBE C MPEABAPUTEIBHBIM YBEIOMIICHUEM
MPEACTABUTENSI HAHUMATENS BBIIOJIHATh HHYIO OIUIAYMBAEMYIO0 paldOTy, €ClIA 3TO
HE TOBJIEYET 32 CO00I KOH(PIUKT UHTEPECOB.

YBENOMUTENBHBIM MOPANOK HANPABICHUS TPAKIAHCKAM  CIIyKallUM
MPEACTaBUTENI0 HAaHUMAaTeNsl MHPOpPMAIMM O HAMEPEHUU OCYILECTBIATH HHYIO
oIJlayuBaeMyio paboTy He TpeOyeT TOJyYeHHUs COrJiacusl MpeACcCTaBUTENsS
HaHnumartens. [IpencraBuTens HaHMUMATENsl HE BIPABE 3alPETUTh TPAXKIAHCKOMY
CILy’KallleMy BBITOJIHATh HHYIO OIJIAYMBAEMYIO PaboTy.

Bmecre ¢ Tem, B cilydae BO3HUKHOBEHUS Y TPAXKIAHCKOTO CIY’KAILIETO
JUYHOM 3aMHTEPECOBAHHOCTH, KOTOpas IPUBOAUT WM MOXKET IIPUBECTH K
KOH(JIMKTY MHTEPECOB, IPaXIaHCKUM CITy>Kaluil 00s3aH MpouH(OpMUPOBaTh 00
9TOM NPEACTaBUTENIA HAHUMATENIsd U  HEINOCPEACTBEHHOIO HayajbHHUKA B
nucbMeHHOU ¢opMme. OmnpeenieHnue CTENEeHN CBOEH JINYHOW 3aMHTEPECOBAaHHOCTH,
ABJIAIONICICS KBAIM(DUIMPYIOIIMM [PU3HAKOM BO3HUKHOBEHHS KOH(IUKTa
MHTEPECOB, OCTAETCS OTBETCTBEHHOCTBHID CAMOI0 TPa)KTAHCKOTO CIIYXKallero co
BCEMU BBITEKAIOIIMMH U3 3TOTO FOPUIHYECKUMH ITOCIIEICTBUSIMU.

[Ipy Hanmuuuu  KOH(MIMKTA HUHTEPECOB  WJIM  BO3MOXXHOCTH  €rO
BO3HUKHOBEHUS TIPAKIAHCKOMY CIIYXKALEMy PEKOMEHIYETCA OTKa3aTbCs OT
OpEJIOKEHUM O BBINOJIHEHWHM MHOW OIIauuBaeMOM pabOThl B OpraHu3alluu, B
OTHOIIEHUH KOTOPOW TPAKIAHCKUN CIYXKAIIUKA OCYLIECTBISET OTACIbHBIC
(YHKUIHMH FOCYJapCTBEHHOT'O YIIPABICHUS.

B cinydae ecim Ha MOMEHT Hayalla BBIIIOJHEHHS OTIEIbHBIX (DYHKIMMA
rOCYJapCTBEHHOIO YIIPABJICHUS B OTHOUICHWM OPraHU3alMU TPaKIAHCKUU
CIIy’Kallluil y>K€ BBITOIHSII WM BBITIOJTHSAET B HEW MHYIO OIJIauMBacMyr0 padoTy,
cleAyeT YBEAOMHUTb O HaJW4YUU JIMYHOW 3aMHTEPECOBAHHOCTH IPEICTAaBUTEINS
HAaHUMATeNsl U HEMOCPEICTBEHHOI0 HadaJlbHUKA B MUCbMEHHOU (opme. [Ipu s3Tom
PEKOMEHyeTCsl OTKa3aThCAd OT BBINOJIHEHUS HMHOW OIUIayuBaeMod paldoThl B
JTAaHHOM OpraHu3aIuu.

B cnydae ecnu Ha MOMEHT Hayalia BBITIOJIHEHHS OTIEIBHBIX (DYHKIIHMA
rOCYJapCTBEHHOIO YIPABJICHUS B OTHOLICHWM OpraHU3alUuyd POJICTBEHHUKH
IPaX/IaHCKOIO CIY’KaIllero BBIMOJHSIIOT B HEW OIIauMBaeMylo padoTy, cieayeT
YBEIOMUTh O HAJIMYUU JTUYHOW 3aMHTEPECOBAHHOCTH NPEACTABUTEINSI HAHUMATEISA
Y HEMOCPEJCTBEHHOIO HaYaJIbHUKA B TUCbMEHHOM (hopMme.

B cnydae eciu rpaxkgaHCKUM CIIyKallMK CaMOCTOATEIBHO HE MPEMITPUHSIT
Mep MO YPEryJupOBaHHUIO KOH(IMKTa WHTEPECOB, MPEACTABUTEII0 HAHUMATEIS
PEKOMEHAYETCsT  OTCTPAaHUTh TPAXKIAHCKOTO  CIYKAIIEr0 OT  MCIOJHEHUS
JOJDKHOCTHBIX  (CIIy’)KeOHBIX) O0OS3aHHOCTEH B OTHOILIEGHUM OpraHU3alU, B
KOTOPOM TPAXIAAHCKUU CIyXAllUW WA €ro POACTBEHHHUKH BBINOJHAIOT HHYIO
OTUTAYUBAEMYIO PaboTYy.

KommenTapuii

B cootBerctBumM ¢ wacThio 2 cratbu 14 denepanbpHoro 3akona Ne 79-D3
rPaXIAHCKUW  CIIY)KAalllM  BOpPAaBE€ C  IPEABAPUTEIIBHBIM  YBEJIOMIICHUEM
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NpEICTaBUTENI HAHUMATENS BBIMOJIHATh MHYIO OIUIAYMBAeMyl0 paboTy, €CIId 3TO
HE TIOBJIEYET 3a co00i KOHQIUKT uHTEepecoB. [Ipu 3TOM cuTyanus, mpu KOTOpoi
TPAKIAHCKUI CIIy)KalllMi MOJTy4YaeT WM COOMPAETCs MOJIYYUTh MaTEPHAIBHYIO
BBITOJly OT OpraHU3alvy, Ha JESITEIbHOCTh KOTOPOH OH MOXET MOBJIUATH CBOUMH
JNEUCTBUSIMH ¥ PEIICHUSMH, SBISICTCS TUIUYHBIM MPUMEPOM KOHQIMKTA
UHTEpECOB. B [aHHOM ciydae JIMYHAs 3aMHTEPECOBAHHOCTHh TPAXKIAHCKOTO
CIIy’)Kalller0 MOXET HETraTUBHO BIIHATh HA MCIOJHEHUE MM JOJDKHOCTHBIX
O0s3aHHOCTEM W TOPOXKAaTh COMHEHHMsI B €ro OECIpUCTPACTHOCTH H
OOBEKTHBHOCTH.

JlelicTByroniee 3aKOHOIATENIbCTBO HE YCTAHABIMBAET MPSMBIX OrPaHUYEHUN
Ha TPYAOYCTPOMCTBO POACTBEHHHKOB I'Pa)KJAHCKOTO CIy>Kallero. Tem He MeHee,
CUTyallus, KOIJa pPOJACTBEHHUKH TPaX]JAHCKOTO  CIIYXKALIEro  BJIAJICIOT
IIPOBEPSIEMON UM OpraHu3anuel, padoTarOT B HEW WM YCTPAauMBAIOTCS B HEE Ha
paboTy, MO CyTH, CXOXa C CHUTyallued, pacCMOTpeHHON B myHKTe 1.1 maHHOM
[Tamsatku. B cooTBeTcTBHU ¢ YacThio 3 ctathu 19 denepanpHoro 3aKkoHa Ne 79-D3
IIOJI JTUYHOW 3aMHTEPECOBAHHOCTBIO I'PAKJAHCKOIO CIYXKALIEro, KOTOpas BIUSAET
WIM MOXET TMOBIMUIATh Ha OOBEKTUBHOE UCIOJIHEHHE UM JOJKHOCTHBIX
00513aHHOCTEH, MOHUMAETCS BO3MOXHOCTh IOJYYEHUS T'PAXIAHCKUM CITy>KallUM
IIPU MCHOJHEHUU AOJHKHOCTHBIX OOSI3aHHOCTEN JOXOAOB HE TOJIBKO JJIi CaMOTo
IPAKJAHCKOIO CITYKaIlero, HO M JIJIsl YWIEHOB €r0 CEMbU WJIU PsAJla UHBIX JIUL.

2.2. OnucaHue cUTyaruu

I'paxknaHCKH CITy»Kalluil, €ro pOACTBEHHUKH WJIM MHBIE JINLA, C KOTOPBIMU
CBs3aHAa JINYHAs 3aMHTEPECOBAHHOCTH TI'PAKJAHCKOIO CIY’KAIEro, BBIIOJIHAIOT
OIUIaYMBAaEMyl0 palbOTy B OpraHu3alvy, MPEJOCTABISIIONIEH IJIATHBIE YCIYyTH
Apyrou opranu3auud. [Ipy 3TOM TpakKIaHCKHM CIIy)Kalqud OCYILIECTBISET B
OTHOUIEHUH TOCIEAHEN OTeIbHbIE (PYHKIIMU TOCYIaPCTBEHHOTO YIIPABJICHHUS.

Mepsl IpeA0TBpalIEHUs U YPETYIUPOBAHUS

IIpy HampaBJIeHMM MPEACTABUTEI0 HAHUMATENs MPEIBAPUTEIBHOIO
YBEIOMJIEHHMSI O BBINOJHEHUMM WHOM OIUIauuBaeMoil paboThl TIpakKIaHCKOMY
CIy)XallleMy CJIeIyeT TMOJHO M TMOAPOOHO W3JO0XKUTh, B KAaKOH CTENEHH
BBINIOJIHEHHE UM 3TOM pabOThl CBSA3aHO C €ro JOJKHOCTHBIMU OOS3aHHOCTSIMHU.
[Ipr >TOM pEKOMEHAYETCs OTKAa3aTbCs OT BBINOJHEHUS HWHOW OIIa4MBaeMOM
paboThI B OpraHU3allvu.

B cnydae, ecnu Ha MOMEHT Hauana BBINOJIHEHUSI OTIEIbHBIX (YHKIUH
rOCyapCTBEHHOTO YIIPABJIEHUS B OTHOLUEHWM OPraHr3aluy, IOJIy4arollen
IUIaTHBIE YCIYTH, POJCTBEHHHKH TPAKIAHCKOTO CIIYXAIIero YK€ BBIIOJIHSIN
OIUIaYMBAaEMYI0 pabOTy B OpraHu3aliy, OKa3bIBAIOLIEH TUIATHBIE YCIYTH, CIEIyeT
YBEJOMHUTH O HAJTMYUH JTUYHOW 3aMHTEPECOBAHHOCTH MPEICTABUTEN HAHUMATEIS
Y HETOCPEICTBEHHOT0 HayalbHUKa B MUCbMEHHOM opme.

[IpencraBuTento HaHUMATENs PEKOMEHIYETCS MOAPOOHO PacCMOTPETh
OOCTOATENIbCTBA BBIMOJHEHUS TPAXKIAHCKUM CIIYKalllUM HMHOM OIUIauuBaeMoOi
pabotel. Ocoboe BHUMaHHME CHeAyeT YACHATh ¢akTaM, YKa3blBalOIIUM Ha
BO3MOYKHOE HCHOJB30BAHUE TPAXKIAHCKUM CIIyKAIlMM CBOMX IOJHOMOYMM JJIst
MOJIYYEeHUS IOMIOJIHUTENBHOTO J0X0/1a, HAaIPUMED:

- YCIIyTH, TPEIOCTaBISEMbIE OpraHU3alMeil, OKa3bIBAIOIIEH IUIATHBIE
YCIIyTH, CBSA3aHbI C JOJKHOCTHBIMU 00SI3aHHOCTSIMU T'PaKIaHCKOI'O CITYKalllero;
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- TPaXIAHCKUM  CIyKAallMd  HENOCPEICTBEHHO  Y4acTBYyeT B
NPEJOCTaBIEHUH YCIIyT OPTaHu3aliy, NOJyJarolel MIaTHbIE YCIIyTH;

— OpraHu3alysi, OKa3bplBalOIlas  IUIATHBIE  YCIYTH,  PETYJSPHO
IPEIOCTABIAECT YCIYyrd OpraHU3alUsM, B OTHOUIEHMHM KOTOPBIX TI'paKIaHCKUIl
CITy>Kallluil OCYIIECTBIIAET OTACNbHbBIE (DYHKIIUU TOCYIapCTBEHHOTO YIIPaBJICHUS U
T.JI.

[Ipu oOHapyxeHHUH TMOAOOHBIX (DaKTOB TMPEACTABUTENIO0 HAHUMATEIS]
PEKOMEHAYETCSI IPUHATH PELIEHUE O TOM, YTO BBIIIOJIHEHUE MHOM OIIAYMBaEMOM
paboThl BieyeT KOHQIMKT UHTEPECOB U OTCTPAHUTh I'PAXkKIaHCKOIO CIYXAaIIero OT
UCIIOJTHEHUSI  JOJDKHOCTHBIX  (CIYXKEOHBIX) OO0S3aHHOCTEH B  OTHOLUEHUU
OpraHU3al|H, IOTyYaromel MIaTHbIE YCIYTH.

KommenTapuit

[Ipu  perynupoBaHMM  TOJOOHBIX  CHUTyallMii  0cOOOro  BHUMAaHUS
3aCIIy’KMBAlOT CJllyd4ad, KOIZa OpraHu3alus, OKa3blBalollas IUIATHBIC YCIYIH,
IIPEOCTABIACT OpPraHU3alliM, IIOJIY4YaroUled IUIaTHBIE YCIYTH, HalpAMYHO
CBA3aHHBIE C JIOJDKHOCTHBIMH OOSI3aHHOCTSIMM TPaXKJTAHCKOTO  CIYXaIlero,
HaIpUMeEpP, KOHCYIBTUPYET MO MOPSAAKY IPOBEICHUS POBEPOK, MPOBOAUT PAOOTHI,
HEOOXOAMMBIE JJI1 YCTPAHEHHs] HAPYIICHUM, TOTOBUT HEOOXOJMMBIE JTOKYMEHTHI
JUI TIPEICTAaBJICHUSA HMX B TIOCYJAapCTBEHHBIE OpraHbl U T.A. B 3TOM cCiyuae
IPaXJTaHCKUM CIy)KallMil HE TOJbKO OCYIIECTBISET OTHEIbHbIE (DYHKUIUU
rOCYJapCTBEHHOTO YIIPaBJIEHUsS B OTHOLICHUM OPTraHMU3allud, KOTOpas NPUHOCUT
WIM TpUHECTa eMy (€ro poJCTBEHHUKaM) MaTepuaJbHyI0 BBITOAY, HO U, IO CYTH,
OLIEHUBAET PE3YJIbTaThl COOCTBEHHON PaOOTBHI.

2.3. Omnucanue cuTyanuu

I'paxxpaHckuii ciryKalnii, €ro poJICTBEHHUKU WJIM MHBIE JIUIA, C KOTOPbIMU
CBSI3aHA JIMYHAS 3aMHTEPECOBAHHOCTh T'Pa)kKAAaHCKOTO CIIY>KaIlero, BBITOIHSIET
OIUTAYUBAEMYIO0 pabOTy B OpraHM3alluM, KOTOpas SIBJISICTCS JOUYEpPHEU WU MHBIM
oOpazoMm aduIMpoBaHHOM C HMHOM OpraHu3aiued, B OTHOLIEHUH KOTOPOM
IPKIAHCKUN CITyKaAlIUK OCYIIECTBISICT OTACIbHbIE (DYHKIIMU TOCYJIapCTBEHHOTO
yIpaBJICHHUSI.

Mepbl Ipen0TBPAILICHUS U YPETYIUPOBAHUS

[Ipy HampaBieHUMM NOPEACTABUTENII0 HAHUMATENS MOPEABAPUTEIBHOTO
YBEJIOMJICHUSI O BBIMIOJIHEHUM WMHOW OIUIAYMBaeMON pabOThl TpaxgaHCKOMY
CITy)KallleMy CIIeyeT MOJHO U3JI0KHUTh, KaKUM 00pa3oM OpraHu3aius, B KOTOPOil
OH coOupaeTcs BBINOJHATH HHYIO OIJlJayMBaeMyr0 paboTy, CBs3aHa C
OpraHu3alyusIMH, B OTHOIICHUH KOTOPBIX OH OCYIIECTBIISIET OTAENbHbIC (DYHKIIMH
roCyJJapCTBEHHOTO ympaBieHusi. [Ipm 3TOM pekomMeHayeTcsi OTKa3aTbCs OT
BBITIOJIHCHUST WHOW OIJIaYMBaeMOl pabOThl B JIOYEPHUX M HWHBIM 00pa3om
adpuIMpOBaHHBIX OPraHU3AIIMIX.

B cnyuae ecniu Ha MOMEHT Hauajia BBIMOJHEHUSI OTIEIbHBIX (DYHKIUN
rOCYJapCTBEHHOTO YIMPABJICHUS B OTHOIICHUM OpraHU3aliyd POJICTBEHHUKHU
TPOKIAHCKOTO  CIYXKalllero YK€  BBINOJHSUITM  OIJIauMBacMyr0  paboTy B
abdumMpoBaHHOW OpraHU3alUM, CIEAYEeT YBEJAOMUTh O HAIMYUAU JIMYHOU
3aMHTEPECOBAHHOCTH  MPEACTABUTENI HAHUMATENIS W HEMOCPEICTBEHHOTO
HavyaJbHUKA B MUCbMEHHOU (popme.
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[IpencraBurento HaHUMATENST PEKOMEHIYETCS OTCTPAHUTH TI'PAXKIAHCKOTO
CIY’)KaIlleT0 OT HWCIIOJTHEHHS JIODKHOCTHBIX (CIY)KEOHBIX) OOsS3aHHOCTEH B
OTHOIIICHUM OpraHu3allvy, SBJSIONICHCS JOYepHEW WIM WHBIM 00pa3oM
adhpunupoBaHHON C TOM oOpraHuzamued, B KOTOPOM Tpa)KJaHCKUH CIIy>KaIlui
BBITIOJIHSET UHYIO OTUIAYUBAEMYIO paloTy.

2.4. Ommcanne CUTyaIuu

I'paxxkmanckuil cimyKallMi Ha IUIATHOW OCHOBE YYACTBYET B BBIITOJIHEHUU
paboThI, 3aKa3YMKOM KOTOPOU SIBJISIETCA IOCYJapCTBEHHBIA OpraH, B KOTOPOM OH
3aMeIlaeT JOJKHOCTD.

Mepsl IpeaoTBpaIlEeHUs U ypEryJIupOoBaHus

IIpeacraBuTento HaHMMATENd PEKOMEHAYETCS YKa3aTb TIPaXIaHCKOMY
CIIy’)KallleMy, 4TO BBINOJHEHUE MOJOOHOW WHOW OIUIauMBaeMOl padOThl BIEYET
KOHQIUKT UWHTEpecoB. B cimydae eciaum TpaxJaHCKUA — CIOyXKalluil —He
NPEANPUHUMAET MEp MO YpPEryJupOBaHUIO KOH(IJIMKTAa HMHTEPECOB U HE
OTKa3bIBaCTCA OT JIMYHOM 3aMHTEPECOBAHHOCTH, PEKOMEHIYETCS PACCMOTPEThH
BONPOC 00 OTCTPAaHEHUU TPaKJaHCKOTO CITy’Kallero OT 3aMellaeMOM JT0JKHOCTH.

Ba)XxHO OTMETHUTB, YTO HENPUHATUE IPAKIAHCKUM CITYXKAIIUM, SIBISIOLIMMCS
CTOPOHOW  KOH(JIMKTa  HMHTEPECOB, MEp IO  MNPEAOTBPALICHUIO  WIH
YPETyJIUPOBAHUIO KOH(PIUKTA HUHTEPECOB SIBISETCS MPABOHAPYLIEHUEM, BIEKYIIUM
YBOJIbBHEHHUE IPaKIAHCKOT0 CIIY>KAILlETO C ITPakIaHCKOU CITYKOBI.

2.5. Omnucanue cuTyanuu

I'paxnaHCKuil COy)KalllMi ydacTBYeT B MPUHITHU PEIICHUS O 3aKyIKe
rOoCyJIapCTBEHHBIM OpraHoM TOBAapOB, SIBIISTFOIIIAXCS pe3ybTaTaMu
WHTEJUICKTYaTbHON JCATENBHOCTH, WCKIIOYMTEIBHBIMUA TpaBaMH Ha KOTOPHIC
o0namaeT OH caM, €ro pPOJACTBEHHHWKH WM HWHBIC JHIA, C KOTOPHIMH CBs3aHA
JUYHAs 3aUHTEPECOBAHHOCTh TPAXKIAHCKOTO CITYKaIEero.

Mephbl IpeTOTBPAIICHHS U YPETyJIUPOBAHUS

I'paxxmanckoMy ciaykamemy cleIyeT yBEIOMUTh O HAIMYUHM JIMYHOU
3aMHTEPECOBAHHOCTH  TPEICTABUTENI HAHUMATENI W HEMOCPEACTBEHHOTO
HavJaJlbHUKA B TUCbMEHHON (dopme. [Ipu 3TOM pexomeHayeTcs, 0 BO3MOKHOCTH,
OTKa3aThCsl OT yUaCTHS B COOTBETCTBYIOINIEM KOHKYPCE.

[IpencraBuTento HaHUMATENS PEKOMEHIYETCS BBIBECTH TPaKIaHCKOTO
CITY’Kalllero M3 COCTaBa KOMHUCCHUHU T10 Pa3MEIICHUIO 3aKa3a Ha BPEMs IMPOBEICHHS
KOHKypCa, B Pe3yjbTaTe KOTOPOrO Y TPaKJAHCKOTO CIYXaIlero eCTh JUJYHas
3aMHTEPECOBAHHOCTD.

3. Kondaukt nuaTEpECOB, CBA3AHHBIN C BJIaJIECHUEM IIEHHBIMU OymMaramu,
0OaHKOBCKUMM BKJIQJaMU

3.1. Omucanue cutyanuu

I'paxknanckuil ciykanuid W/ WA €ro POJICTBEHHUKHU BIIAJCIOT IIEHHBIMU
OymaramMu oOpraHu3aldyd, B OTHOIIEHWU KOTOPOM TPaKIAHCKOTO CIy>KalllUi
OCYILECTBIISIET OT/ICJIbHBIC (PYHKIIUU TOCYAapPCTBEHHOTO YIIPABIICHHUS.

Mepsl pe10TBpalIEHUs U YPETYIUPOBAHUS
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B caywae ecnm rpakgaHCKuM CIyKal[uil BiajgeeT LEHHBIMH OymaraMu
OpraHM3alii, B OTHOIIEHWU KOTOPOM OH OCYIIECTBISIET OTACIbHBIC (YHKIHH
rOCyJapCTBEHHOIO  YIpaBJEHUS, OH O0053aH YyBEJOMHUTb IPEJICTABUTEIS
HAaHUMAaTelsl M  HENOCPEICTBEHHOI'O  HAaYaJbHHKAa O HaJU4YMM  JIMYHOM
3aMHTEPECOBAHHOCTH B MHCbMEHHOH (popme, a Takke Mepeiarh IeHHble Oymaru B
JIOBEPUTEIILHOE YIIPABIICHNUE.

Heo0xoaumMo OTMETHUTB, UTO CYIIECTBYET MpoljiemMa BbIOOpa YIpaBIIAIONIEH
OpraHu3allid WU JOBEPUTEIBHOIO YIPABISIOMIET0, KOTOPBIM TI'PaXIaHCKUI
CIIy’KalllMii MO>KET JOBEPUTH YIPABICHUE MPUHAJICKAIIUMA €My I€HHBIMH
oymaramu. Kpome Toro, nepenaya 1neHHbIX OyMar B JOBEPUTEIbHOE YIPaBICHHUE
HE 00513aTeIbHO MOBJICYET UCKIIIOUEHUE BO3HUKHOBEHHS KOH(INKTAa HHTEPECOB, TO
€CThb, HE BCErZla MOXKET ObITh IPHU3HAHA HMCYEPIIBIBAIOLIEH MEpOW, B ITOW CBA3M
TPXAAHCKUM CITY’KalllUM MOET OBbITh NPUHATO T0OPOBOJBHOE peIIeHHue 00
OTYYXJCHUU LIEHHBIX OyMmar.

B cnydae ecnum pOACTBEHHMKH TPAXIAHCKOTO CIIYKAIIETO BIAACIOT
LHEHHbIMU OyMaramMu OpraHW3alid, B OTHOIIEHUH KOTOPOW OH OCYIIECTBIISET
OTJENIbHbIE (DYHKUIMU TOCYAAPCTBEHHOTO YIPAaBICHMS, TPAXKIAHCKUN CITy>KallUi
00si3aH  yBEJAOMUTh TNPEJCTaBUTENI HAHUMATENIsl U  HEMOCPEICTBEHHOTO
HaYaJIbHUKA O HAJIMYUU JTUYHON 3aMHTEPECOBAHHOCTU B MUCbMEHHOU (hopme. [Tpu
ATOM B LIEJIAX YPETyJIUPOBaHUS KOH(DIMKTA HHTEPECOB IPAKIAAHCKOMY CITYKAILIEMY
HEOOXOJIMMO pEKOMEHJIOBAaTh pOACTBEHHUKAM II€pelaTh LEHHble OyMaru B
JIOBEPUTENBHOE YIIpaBJI€HUE JTUO0 PaCCMOTPETh BOIIPOC 00 UX OTUYKICHUH.

JIO TNpuHATHA TpaXIaHCKUM CIYXallMM Mep MO0 YperyJHpOBaHUIO
KOH(JIMKTa UHTEPECOB NPEACTABUTENI0 HAaHUMATENsl PEKOMEHAYETCS OTCTPaHUTH
rPaXJAaHCKOTO  CIYXKallero OT HCIOJHEHUS JOJDKHOCTHBIX  (CITY»KEOHBIX)
00s13aHHOCTEN B OTHOIICHUH OpraHU3alMH, [IEHHbIMH OyMaraMu KOTOPOM BlajJeeT
IPAXKIAHCKUAN CITY>KaIUH UIH €r0 POJICTBEHHUKHU.

KommenTapuii

JlaHHas cuTyalus B LIEJIOM aHAJOTMYHA PACCMOTPEHHBIM PAHEE IPUMEPAM C
BBITIOJIHEHUEM MHOW OriaunBaeMou paboThl. [Ipu 3TOM HEOOXOIUMO yUUTHIBATS,
YTO B CJIy4ae, €CIIM BJIAJICHUE TPaXKAAHCKUM CIYXKAllUM MPUHOCAIIAMH JTOXOJ
LHEHHbIMU Oymaramu, ak{us My (JOJSIMM YYacTHsi B YCTaBHBIX KamlUTallax
OpraHu3aliii) MOXET MPUBECTU K KOH(IMKTY MHTEPECOB, OH 00s3aH IepeaaTh
IpUHAJIeKAIIME eMYy YKa3aHHbIE [IEHHbIE OyMaru B JJOBEPUTEIIbHOE YIIPABIICHUE.

JUIsl pOICTBEHHUKOB T'PAaYKIAHCKOIO CIIYXKAIIEero OrpaHUYECHUN Ha BIaJCHHE
LHEHHbIMU OymMaraMu HE€ YCTaHOBJEHO. TeM He MeHee, BaXXHO MOHUMAaThb, UYTO
HaJM4Khe B COOCTBEHHOCTH Yy POJICTBEHHHKOB IPAKJAHCKOTO CIIy)Kalllero HEHHBIX
OyMar opraHu3alu, Ha ACSITEIbHOCTh KOTOPOU TIPakKIAHCKUN CIy>KalUHd MOXKET
NOBJMATH B XOJI€ HWCIOIHEHUS JOJKHOCTHBIX OOS3aHHOCTEW, TaKKe BIJIEUET
KOH(DIJIMKT UHTEPECOB.

[Ipu paccMOTpeHMHM JdaHHOM CcHUTyalluM HEOOXOAMMO OTMETUTh, YTO
OTCYTCTBYET KoJutn3usi HopM ctarerd 11 u 12.3 denepanbHoro 3akona Ne 273-03.
Cratbs 12.3 ycraHaBiauBaeT 003aHHOCTD MEpeIaun [EHHbIX OyMar, akiui (1oei
y4acThsi, TaeB B YCTaBHBIX (CKJIQJ0YHBIX) KamuTajgaXx oOpraHu3aluii) B
JIOBEPUTENIbHOE YIPaBJICHUE B LIEJIAX MPEAOTBpAlIeHUs KOH(MIMKTa UHTEPECOB, B
cllyuae €ciau BJaJ€HHE STUMHU ULEHHBIMU OymaraMu MPHUBOJUT HWIH MOXKET
IPUBECTH K KOH(DIUKTY MHTEPECOB. AHAJIOTMUYHBIE TOJOKEHUS YCTAHOBJICHBI B
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KaueCTBE 3alpeTOB JJIsi TOCYJAPCTBEHHBIX CIyXKaluxX B (elepanbHBIX 3aKOHAX,
PETYJIUPYIOMUX MPOXO0XKIACHUE PA3TUYHBIX BUJIOB TOCYJAPCTBEHHOM CITYKObI (117151
TpaXXTaHCKOU CIy»Obl — 4YacTh 2 cratbu 17 DexepanbHoro 3akona Ne 79-D3).
Takue npenmnucaHus SBISIOTCS OOIIUM IS BCEX T'OCYJIaPCTBEHHBIX CIY>KaIllMX
3alpeToOM, CBSI3aHHBIM C TOCYJAPCTBEHHOM CITYKOOM.

B 10 xe Bpems B cratbe 11 @epepanbHoro 3akona Ne 273-D3
MPEAYCMOTPEHBI MEphI IO TPEAOTBPAIICHUIO W YPETYJIUPOBAHUIO KOH(IJIMKTA
MHTEPECOB, UTO B CBOIO OUepe/b MPEIoaaracT NPUMEHEHUE M3JI0KEHHBIX B HEH
MIOJIOKEHUH TPU HAJMYUH KOHKPETHOW CHUTYaIMH, KOTOpas MPUBOIUT WIIH MOXKET
NPUBECTH K KOH(IMKTY HHTEpecoB. Takum oOpa3oM, HCXOAs H3 aHaIM3a
B3aMMOCBSI3aHHBIX MOJIO)KeHUH 4Yacted 2, 4 u 6 cratbu 11 BeIIEyKa3aHHOTO
3aKOHA, MPEAYCMOTPEHHas OOS3aHHOCTh T'PaXJAAHCKOTO CIIyKaIlero IepenaTh
MpUHAJJICKAIIIE €My LIEHHble OyMaru, akuuu (JIOJM ydacTusi, Mauh B YCTaBHBIX
(CKIIaIOUHBIX) KanmuTajlax OpraHu3allvil) B JOBEPUTEIBHOE YIIPABICHUE SIBIISICTCS
MepoU MpeaOTBPAIIECHUS U YPETYIUPOBAHUS KOHPIMKTA HUHTEPECOB B KOHKPETHOM
CUTYyallMd, KOrJa TPa)KJTaHCKOMY CIIyXKallleMy CTajl0 M3BECTHO O BO3MOKHOCTHU
TaKOT0 KOH(IJIMKTA.

3.2. Omnwmcanue cuTyanuu

I'paxkaHcknid  CHyKallMi  y4acTBYET B  OCYIIECTBICHHH OTACIIBHBIX
(GyHKUMA TOCYJapCTBEHHOTO YHIPABICHHUS B OTHOLUEHUHM OAHKOB M KPEIUTHBIX
OpraHu3alyi, B KOTOPBIX CaM TI'PaXXIAHCKHUU CIIyXallWil, ero poACTBEHHUKHU WU
UHBIE JIMIA, C KOTOPBIMU CBSI3aHA JINYHAs 3aMHTEPECOBAHHOCTH I'PaXKIAHCKOTO
CIIy’Kalllero, HMMEIOT BKJIAAbl JIMOO B3aWMHbIE O0O0S3aTENbCTBA, CBSI3aHHBIE C
OKazaHueM (PMHAHCOBBIX YCIYT (KpEIUTHBIEC 0053aTEIbCTBA, OKa3aHUE OPOKEPCKUX
YCIIYT 110 YYacTHUIO B OPraHU30BaHHBIX TOPrax Ha pbIHKE LIEHHBIX Oymar u Jap.).

Mepbl peA0TBpalIEHUS U YPETYITUPOBAHUS

I'paxxnanckoMy cilyKallemy CJleAyeT YBEAOMHUTb O HaJU4MHM JINYHOU
3aMHTEPECOBAHHOCTH  NPEJICTABUTENI HAHUMATENId W HENOCPEACTBEHHOIO
HavyaJIbHUKA B TUCbMEHHOU (hopMme.

[IpeacTaBuTent0 HaHUMATENSE PEKOMEHIYETCS O MPUHSITHS TPaKIaHCKUM
CIy)XalllUM Mep MO0 YPEryJIHUpOBaHUIO KOH(IHMKTA HHTEPECOB OTCTPAHUTh
IPAKIAHCKOTO  CIYXKalllero OT KCIHOJHEHHUS JOJDKHOCTHBIX  (CIIYKEOHBIX)
00513aHHOCTEH B OTHOILIEHUHM OAHKOB U KPEIUTHBIX OpPraHM3allMid, B KOTOPBIX caMm
IPKIAHCKUN CIIyXalluil, €ero pPOJACTBEHHHWKH WM HHbBIE JINLA, C KOTOPBIMU
CBsI3aHa JINYHASl 3aMHTEPECOBAHHOCTD I'PAXKIAHCKOIO CIYXKAIIEro, UMEIOT BKJIAJIbI
aM00 B3aMMHBIE 00s3aTENBCTBA, CBA3AHHBIE C OKa3aHHEM (PUHAHCOBBIX YCIYT
(kpenuTHBIE 00S3aTENbCTBA, OKAa3aHWE OPOKEPCKUX YCIAYr MO YYacTUIO B
OpraHU30BaHHBIX TOPrax Ha pbIHKE LIEHHBIX Oymar u Jap.).

4, KonpaukT nHTepecoB, CBA3aHHBIN C MOJTYyYEHHUEM MOAAPKOB U YCIYT

4.1. OnucaHue cuTyauu

['pakmanckuii ciryamun, €ro pOACTBEHHUKU WM UHBIE JINA, C KOTOPBIMHU
CBSI3aHA JIMYHAS 3aMHTEPECOBAHHOCTb TPAXJAHCKOTO CIYXKAIEro, IMOJIy4aroT
noJapku WM uHble Onara (OecruiaTHble YCIYTH, CKHJAKH, CCYAbI, OIUJIaTy
pa3BiICUYCHUM, OTABIXA, TPAHCIIOPTHBIX PACXOA0B U T.J.) OT (PU3HUESCKUX JIUI] U/ AN
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OpraHM3alyi, B OTHOLIEHWH KOTOPBIX TPAKIAHCKUM CIYKAIIUU OCYILIECTBIISIET
WIH paHee OCYUIECTBIISIT OTJEIbHBIC (PYHKIIMH FOCYAapCTBEHHOTO YIPaBICHUSI.

Mepsl IpeA0TBpalIEHUS U YPETYIUPOBAHUS

['paxknanckoMy cllyXalleMy M €ro pPOJCTBEHHHMKAaM PEKOMEHIYETCS He
NPUHAMATh TOAAPKHA OT OPTaHW3allMii, B OTHOUIEHWU KOTOPBIX T'PaXKTAHCKUI
CIyKalllUi OCYIIECTBJISICT WM paHee OCYIIECTBISI OTAENbHbIE (DYHKIMH
roCyJapCTBEHHOI'O YIPABJIEHUs, BHE 3aBUCUMOCTH OT CTOMMOCTH 3THUX NOJIapKOB U
MOBOJIOB JJapEHUSI.

[IpeacTaBuTent0 HaHUMATENs, B CiIy4dae €CIM €My CTajo H3BECTHO O
MOJIYYCHUM TPAKAAHCKUM CIYXKallUM ToJapka OT (U3HYECKUX JIUIl WU
OpraHu3aluid, B OTHOLIEHUH KOTOPBIX TPAXKTAHCKUN CIYKAIIHN OCYLIECTBIISIET
WIN paHee OCYIIECTBIISUI OTHENbHbIE (DYHKIIMM TOCYJApPCTBEHHOTO YIIpaBIICHUS,
HEOOXOJMMO OIEHUTh, HACKOJIBKO MOJIYYEHHBIM MOJapOK CBSI3aH C HCIIOJHEHUEM
JOJKHOCTHBIX 00S3aHHOCTEH.

Ecnu momapok cBsizaH ¢ UCMOJHEHHEM JIOKHOCTHBIX OOSI3aHHOCTEH, TO B
OTHOILIEHUU TPaXJAHCKOIO CIYXKAIIEro JOJDKHBI ObITh IPUMEHEHBl MEpHI
JUCLUUIUIMHAPHON ~ OTBETCTBEHHOCTH, YYMTBIBash  XapakTep COBEPILIEHHOIO
IPOKIAHCKUM CIYXKallUM KOPPYHIMOHHOIO IIPaBOHAPYLICHUS, €ro TSKECTb,
00CTOSITENBCTBA, MPH KOTOPBIX OHO COBEPILEHO, COOJIOJIEHHWE TI'PaXIAHCKUM
CIy’KalllUM JPYTUX OTPaHUYEHH W 3alpeToB, TpeOOBaHUW O MPEIOTBPAIICHHUU
WU 00 yperyJaupoBaHUM KOH(IMKTa UHTEPECOB U UCIIOTHEHUE UM 00sS3aHHOCTEH,
YCTAaHOBJICHHBIX B  LENAX  NPOTUBOACUCTBUSA  KOPPYHLMH, a  TaKkKe
IPEALIECTBYIOIME PE3YJbTAThl MCHOJHEHUS TIPaXIaHCKUM CIIyKalllMM CBOMX
JOJKHOCTHBIX 00S13aHHOCTEH.

Ecnu mogapok He CBSI3aH C MCIOJIHEHUEM JOJKHOCTHBIX OOSI3aHHOCTEH, TO
TPAKJIAHCKOMY CIIyKallleMy pPEKOMEHAYyeTcs yKa3aTb Ha TO, YTO MOJy4YEHUe
MOJIAPKOB OT 3aMHTEPECOBAHHBIX (PU3NYECKUX JIUI] U OPraHU3alui MOKET HAHECTH
YPOH penyTalnuy rocyAapCTBEHHOIO OpraHa, ¥ MO3TOMY SIBJIIETCS HEKEIaTEIbHBIM
BHE 3aBUCHUMOCTH OT ITIOBOJA TapEHUSI.

B cnywae ecnu mpencraBuTenb HaHuUMaTens oOjanaeT MHQoOpMaiuen o
MOJIY4EHUH  POJICTBEHHHMKAMU  TIPaXIAHCKOTO  CIYXKallero MoJapKoB  OT
bu3MYecKuX JIMI W/WIA OpPraHu3alui, B OTHOIIEHHH KOTOPBIX TI'PaKIaHCKHM
CIy)KalllUii OCYLIECTBJSIET WM paHee OCYILIECTBISI OTAENbHbIE (DYHKIHMH
rOCyAapCTBEHHOTO YIIPaBJIEHUS, PEKOMEHIYETCS:

- yKa3aTh TPaXXJIaHCKOMY CIy’KalleMy, YTo (PaKkT MOITydeHHs [OJapKOB
BJIEYET KOH(PJIMKT UHTEPECOB;

— PEIIOKUTD BEPHYTH COOTBETCTBYIOIIIMM  TOJAPOK  WJIHU
KOMIIEHCHPOBATh €r0 CTOMMOCTb;

- N0 TPUHATUS TPAXKTAHCKUM CIYXKallUM MEp MO YPEryJIUpOBAHHIO
KOH(JIMKTa MHTEPECOB OTCTPAHUTH TPAXKIAAHCKOTO CIY>KAILEro OT HCIOJIHEHMS
JIOJDKHOCTHBIX  (CITY’KE€OHBIX) OOSI3aHHOCTEM B OTHOIICHUH (PU3MYECKUX JIMI[ U
OpraHu3alui, OT KOTOPBIX ObLIT MOJYYEH MOAAPOK.

KommenTapuii

VYcTaHOBIEH 3ampeT TpPaXAAHCKUM CIYXalluM I0Jdy4aTb B CBSI3U C
UCIIOJTHEHUEM JIOJKHOCTHBIX OOS3aHHOCTEM BO3HArpakJIeHUs OT (U3UYECKUX U
IOPUIUYECKUX JIULI.
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Bmecte ¢ Tem, mpoBepsieMasi OpraHu3allusi WM €€ MPEICTaBUTENd MOTYT
MOMBITAThCSL  MOAAPUTH TPAXKIAHCKOMY CIYyXKAIleMy TOJapOK B CBSI3U C
OOIIETIPUHATHIM TOBOJIOM, HANPUMEP, B CBSI3U C MPa3IHOBAHUEM JIHS POXKICHUS
WIM WHOTO Mpa3lHuKa. B JaHHOW cHUTyaluM MOAApOK HE MOKET OJHO3HAYHO
CUUTATHCS MOJYYCHHBIM B CBSI3U C UCIOJHEHHUEM JIOJDKHOCTHBIX 00S3aHHOCTEH U,
CIIEZIOBAaTENIbHO, BO3HHMKAET BO3MOXXKHOCTb OOOWTH 3alpeT, YCTAaHOBJICHHBIA B
3aKOHO/ATeNIbCTBE. TeM He MeHee, HEeOOXOIUMO YYHUTHIBATh, YTO IMOJIy4YECHHE
[0JJapKa OT 3aMHTEPECOBAHHOM OpPraHU3allMK CTABUT IPAXKAAHCKOTO CIIY’>Kalero B
cUTyanuio KoH(pnukra uHTepecoB. [lomyueHHass BbITOa MOXET HETaTUBHO
HOBIUATh Ha KCIOJHEHHE MM JIOJDKHOCTHBIX OOSI3aHHOCTEW U OOBEKTUBHOCTH
NpUHUMaeMbIX pemieHuit. Kpome toro, Takue neiicTBUs MOTYT BBI3BATh y TpaKIaH
000CHOBAHHBIE COMHEHUSI B OECTIPUCTPACTHOCTU TPAXKJAHCKOTO CITYKAIIEeTo U, TEM
caMbIM, MOTYT HAaHECTH ymepd pemyTaluud TOCYJapCTBEHHOTO oOpraHa H
TPAXKIAHCKON CIIYXKO0€ B IEJIOM.

To xe camoe OTHOCUTCS M K OJapKaM, MOJy4aeMbIM OT 3aMHTEPECOBAHHOM
OpraHM3allMd POJCTBEHHUKAaMU Tpa)JIaHCKOro ciyxaiuero. JleWcTByromiee
3aKOHO/ATEIbCTBO HE YCTAHABIMBAET HUKAKMX OTPAaHUYEHUN HA IOJy4YEHHE
NOJIAPKOB U MHBIX OJ1ar poJICTBEHHUKAMHU T'Pa)kIaHCKUX ciykaummx. HecmoTpst Ha
3TO, CJEAYyeT Y4YUTHIBaTh, YTO B OOJIBIIMHCTBE CIy4aeB MOJOOHBIC MOJAPKU
BBI3BaHBI JKETTaHHMEM OOOWTH CYIIECTBYIOIINE HOPMATUBHBIE OTPAHUUYCHUS U
MOBJIMATH HA ICUCTBUS U PEUICHUS TPAKIAHCKOTO CITYXKAIIIETO.

4.2. OnucaHue cuTyaruu

['paxknmaHckuil  ciy)Kaluil ~ OCYLIECTBJISIET  OTHCNbHbIE  (DYHKUIUU
roCyJapCTBEHHOI'O YNPABJIEHUSA B OTHOIIEHUH (PU3UYECKUX JIML WU OpraHUu3alui,
KOTOpbIE MPEIOCTABISUIM WA MPEAOCTaBISAIOT YCIYTHM, B TOM YHCIE IUIaTHBIE,
IPaKIAHCKOMY CIIyKallleMy, €ro POJCTBEHHUKAM WJIM MHBIM JIMIAM, C KOTOPBIMU
CBsI3aHa JINYHAs 3aMHTEPECOBAHHOCTh T'PAXKAAHCKOTO CITYXKAaIETo.

Mepsl IpeAOTBpaLIEHUs U YPETYJIUPOBAHUS

I'paxxnanckoMy — ciyXamlemy — CIEAyeT  YBEJOMHUTb  IPEACTABUTEIS
HAaHUMAaTeNsl U HEMOCPEACTBEHHOIO HauyajJbHUKA B MUCBbMEHHOUN (hopMe 0 HaM4Iuu
JIMYHOMN 3aMHTEPECOBAHHOCTH.

[IpeacTaBuTento HaHUMATENs CIENYET OLEHUTh, JCHCTBUTEIBHO JIH
OTHOILIEHUSI TPaXJTaHCKOIO CIYXAalllero ¢ yKa3aHHbIMH (PU3NYECKUMH JIMLIAMU U
OpraHM3alMsIMM  MOTYT TMPHUBECTH K HEOOBEKTHBHOMY MHCIOJIHEHHUIO UM
JOJDKHOCTHBIX 00si3aHHOCTEH. Ecnu BeposSTHOCTh BO3HUKHOBEHUS KOH(IMKTa
MHTEPECOB BBICOKA, PEKOMEHAYETCS OTCTPAHUTh T'PaXAAHCKOTO CIY>KAIEro OT
WCIIOJIHEHHSI  JIOJDKHOCTHBIX  (CIIy’)K€OHBIX)  OOSI3aHHOCTEH B OTHOUIEHUU
(bu3MYeCcKUX JUI WK OpraHu3aluid, KOTOPbIE IPEIOCTABIISIIN WK MPEAOCTABIISIOT
YCIIyT'H, B TOM YHUCJIE IUIATHBIE, TPaXIAHCKOMY CIy’KallleMy, €ro pOJICTBEHHUKaM
WIM WHBIM JIMOAM, C KOTOPBIMHM CBSI3aHAa JIMYHAsg 3aHMHTEPECOBAHHOCTD
IPa)KJAHCKOIO CITYKALIETO.

4.3. Onucanue cuTyaluu

I'paxnanckuii CIIy>Kallun I10JIy4aeT MOJIAPKH oT CBOETO
HEMOCPEACTBEHHOIO IIOTYUHEHHOTO.

Mepsl penOTBpaILLIEHNUs U YPETYJIUPOBAHUS
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['paxknanckoMy ciyXameMy pPeKOMEHAYeTCs He MPUHUMATh MOJapKH OT
HEMOCPEICTBEHHBIX MOJAYMHEHHBIX BHE 3aBHCHUMOCTH OT WX CTOMMOCTU U TMOBOJA
naperusi. OCcOOEHHO CTpPOro cieAayeT MNOAXOJIUTh K IOJYYEHHIO PEryJIsipHBIX
[OJJAPKOB OT OJTHOTO IAPUTEJIS.

[IpencraButento HaHUMATENS, KOTOPOMY CTajl0 HU3BECTHO O TMOJyYEHUH
IPOXIAHCKUM CIIY)KalllUM TOJapKOB OT HEMOCPEICTBEHHBIX IOJYNHEHHBIX,
ClelyeT yKa3aTb TpakIaHCKOMY CIyXallleMy Ha TO, 4TO HOJOOHBIH MOJApOK
MOJKET pacCMaTPUBATHCS KaK MOJYYEHHBINA B CBSI3U C UCIIOJHEHHUEM JOJIKHOCTHBIX
00sI3aHHOCTEH, B CBSI3U C 4YeM MOAOOHasl MpaKTUKa MOXKET IMOBJIEYb KOHQIHMKT
UHTEPECOB, a TaKKe pPEKOMEHIOBAaTh TIPAXKIAHCKOMY CIyXalleMy BEpHYTb
NOJYYCHHBIM TMOJAapOK JapuTeNi0 B MENIX MPEAOTBPALCHUsS KOH(IMKTA
MHTEPECOB.

S. KouaukT naTepecoB, CBA3aHHBIN C UMYIIIECTBEHHBIMU
00s13aTeNbCTBAMU U CYJ€OHBIMH pa3OupaTebCTBAMU

5.1. Omnuca"ue cuTyanuu

I'paxgaHCKMil  CilyKallMii  y4acTBYeT B  OCYLIECTBICHUU OTHCIIBHBIX
(GyHKUMA TOCYJapCTBEHHOI'O YIpPABJIECHHS B OTHOIICHWM OpraHU3alud, Iepen
KOTOpPOM caM TpaXIaHCKUW CIyXalluii W/WIK €ero pOJACTBEHHUKH HMEIOT
MMYILIECTBEHHBIE 00513aTEIbCTRA.

Mepsl IpeAOTBpalIEHUS U YPETYIUPOBAHUS

B 3romM ciydae TIpaxkJaHCKOMY CIIy)KAalleMy M €ro poOJCTBEHHUKAM
PEKOMEHIYETCSl YperyJaupoBaTh MMEIOIIMECS HMYLIECTBEHHbIE 00513aTeNbCTBA
(BBIIUIATUTH IO, PACTOPTHYTHh JOTOBOP apeHAbl U T.A.). Ilpu HEBO3MOXKHOCTH
clelaTh 3TO, I'PAXKIAHCKOMY CIIy)KallleMy CJEeAyeT YBEJAOMHUTH MPEACTaBUTENS
HAaHUMAaTeNsl M  HENOCPEJCTBEHHOIO HAayaJlbHUKAa O HAJIWYUU  JIUYHOU
3aMHTEPECOBAHHOCTU B MUCbMEHHOU (hopme.

[IpencraBurento HaHUMATENslT PEKOMEHAYETCS IO KpauHEeW Mepe 10
YPEryJIupoBaHUsl HMYIIECTBEHHOTO 00s53aTeNbCTBA OTCTPAHUTh TPAXkKIaHCKOIO
CIIy’Kalllero OT HWCIOJHEHHUS JOJDKHOCTHBIX (CIy»KeOHBIX) o00sf3aHHOCTEH B
OTHOLICHUM OPTraHU3aluM, Mepel KOTOPOW caM TpakKIAHCKHUM CITyKalllui, €ro
POJICTBEHHUKH WJIM UHBIE JIULA, C KOTOPBIMU CBsI3aHa JIMYHAS 3aMHTEPECOBAHHOCTh
IPa)X/1aHCKOI'0 CIIyKalllero, MMEIOT UMYIIIECTBEHHbIE 0053aTeIbCTBA.

5.2. Onuca"ue cuTyanuu

['paxkpaHCkuil  CIyXalllMii y4acTBYEeT B OCYIIECTBJICHUUA OTAEIBbHBIX
GyHKIIUH  TOCYJapCTBEHHOTO  yOpaBJCHWS B  OTHOIICHUM  KPEIUTOPOB
OpraHu3allvy, BiajJesibllaMy WK pa0OTHUKAMU KOTOPBIX SBJISIIOTCS] POJICTBEHHUKH
IPaXXJaHCKOTO CITYXKAaILErO.

Mepsl pe10TBpalIEHUs U YPETYIUPOBAHUSA

I'paxpanckoMy  ciayKamemy  CleayeT  YBEAOMUTb  MPEACTaBUTEIS
HAHUMATENISI W HEMOCPEACTBEHHOTO  HAYaJIbHUKA O  HAJWYMM  JIMYHOU
3aMHTEPECOBAHHOCTU B MUCbMEHHOU popme.

[IpencraButento HaHUMATENSE PEKOMEHIYETCS OTCTPAHUTHh TPAXKIAHCKOTO
CIIy’KallleT0 OT WCIIOJHEHHS JIOJDKHOCTHBIX (CIY)KEOHBIX) OO0sS3aHHOCTEH B
OTHOLIEHUH KPEAUTOPOB OpPTraHU3alvH, BIAAECIbUAMU WM COTPYIHUKAMU
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KOTOPbLIX ABJIAIOTCA POJACTBCHHUKHU I'PAXKIAAHCKOI'O CIIy;Kalllero WJIM HHBIC Jinla, C
KOTOPBIMH CBA3dHA JIMYHAA 3aMHTCPCCOBAHHOCTD I'PAKIAHCKOI'O CIIYXKAIIICTO.

5.3. Ormnuca"ue cuTyanuu

I'paxknanckuil  ClOy)KallMi y4acTBYET B OCYIIECTBICHHH OTACJIBHBIX
GyHKUMNA TOCYAapCTBEHHOTO YMPABJICHUS B OTHOUIEHUU OpraHU3alluu, KOTOpas
UMEET WMYIIECTBEHHBIE 0053aTeNbCTBA TEPEN TPAKIAHCKUM CIY)KAIllUM, €Tro
POJCTBEHHUKAMH, WJIM WHBIMU JIMIAMHU, C KOTOPBIMU CBsi3aHA JIMYHAs
3aMHTEPECOBAHHOCTh IPAXKAAHCKOTO CIIYXKAIIETO.

Mepbl Ipen0TBPAILICHUS U YPETYJINPOBAHUS

I'paxxkmanckoMy  ciyKamiemMy — CIEIyeT  YBEAOMHUTb  MPEACTaBUTEIA
HAaHUMAaTeNsl U HEMOCPECTBEHHOTO HauyajdbHUKA B MUCbMEHHOM (hopmMe 0 HaTu4Iuu
JIMYHOM 3aNHTEPECOBAHHOCTH.

[IpencraBuTento HaHUMATENs] PEKOMEHAYETCS MO KpauWHEeW Mepe [0
YpEryJIupOBaHUS HUMYIIECTBEHHOTO 0053aTelIbCTBA OTCTPAHUTH T'PaKIAHCKOTO
CIIy’KallleT0 OT HCIIOJHEHHUS JIOJDKHOCTHBIX (CIY)KEOHBIX) OO0sf3aHHOCTEH B
OTHOIIEHUHW OPTaHU3aIMHU, KOTOpasi UMEET UMYIIECTBEHHbIE 0053aTeNIbCTBA Mepe]
ITPAKIAHCKAM CIIyKalldM, €ro pOJACTBCHHUKAMH, WJIM WHBIMU JIMI[AMHU, C
KOTOPBIMH CBSI3aHA JIUYHAS 3aMHTEPECOBAHHOCTH TPAXKIAHCKOTO CITY>Kalllero.

5.4. OnucaHue cUTyaluu

I'paxknaHCKH CITy»Kalluil, €ro pOACTBEHHUKH WJIW MHBIE JINLA, C KOTOPBIMU
CBs3aHa JIMYHAs 3aMHTEPECOBAHHOCTHh I'PAKJAHCKOIO CIIYXAallero, y4acTBYIOT B
Jiesie, paccMaTpuBaeMoOM B CyZeOHOM pa30upaTenbCcTBe ¢ (PU3MUECKUMU JIMLAMU U
OpraHu3alysIMH, B OTHOIIEHUH KOTOPBIX TPAXAAHCKUN CIYKAUIUH OCYIIECTBIISIET
OTJIeJIbHBIE (PYHKIIMU TOCYIaPCTBEHHOIO YIIPABICHHUS.

Mepbl peA0TBpalIEHUS U YPETYITUPOBAHUS

I'paxxnanckoMy — ciyamiemy — CIEAyeT  YBEJOMHUTb  IPEACTABUTEIS
HaHUMaTeJsl U HEMOCPEICTBEHHOTO HayaJlbHUKA B MUCbMEHHOM (hopMe O HaTM4uu
JIMYHOU 3aUHTEPECOBAHHOCTH.

[IpeacTaBuTento HaHUMATENS] PEKOMEHIYETCS OTCTPAHUTH TPAKIAHCKOIO
CIIy’Kalllero OT HWCIOJHEHHS JOJDKHOCTHBIX (CIy»KeOHBIX) o0O0sf3aHHOCTEH B
OTHOUIEHUH (PU3NYECKHUX JIML W OpraHu3alui, KOTOpbIE HAXOIATCA B CTaJAUH
CyIeOHOro pazbupareibCTBa € IPAKIAHCKUM CIYXalllUM, €r0 POACTBEHHUKaMHU
WIM WHBIMH JIMUAMH, C KOTOPBIMHM CBsi3aHa JIMYHAs 3aMHTEPECOBAHHOCTH
IPaKJAHCKOIO CITYKaLIETro.

6. Kondaukt uaTepecoB, CBA3aHHBIN C B3aUMOJICHCTBUEM C OBIBIITUM
paboTtogaTesieM U TPYJI0yCTPOMUCTBOM MOCIE YBOJIBHEHUS C TPAKIAHCKON CITY>KOBI

6.1. Omnwmcanue curyanuu

I'paxxpaHckuii  CiyKallUui y4acTBYET B  OCYIIECTBICHUU OTHEIbHBIX
GyHKIIUH  TOCyIapCTBEHHOIO  YNpaBJICHUS B  OTHOIICHWUW  OpraHu3alluw,
BJIQJICTIBIIEM, PYKOBOJAMUTEIEM WM PaOOTHUKOM KOTOPOM OH SBJSJICA 10
MOCTYTUICHUS Ha TPaXKIAHCKYIO CIIYXKOY.

Mepsl pe10TBpalIEHUs U YPETYIUPOBAHUS
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['paxxnanckoMy ciryxariemMy B clydae MopydeHUs eMy OTIACTbHBIX (DYHKITHMA
rOCyJIapCTBEHHOTO YIpPaBJICHUS B OTHOUICHUW OPTraHU3AlMM, BIAJCIbIEM,
PYKOBOJIUTENIEM WU PAOOTHUKOM KOTOPOM OH SBJSUICS JO TOCTYIUICHHS Ha
IPaKIAHCKYIO CIIYk0Y, peKOMEHIYETCSl YBEIOMUTD MPECTABUTENSI HAHUMATENS U
HEIMOCPE/ICTBEHHOIO0 HayalbHUKa B MUCbMEHHOW (opme o (akTe mpeabiaymieit
paboThl B TAaHHOW OpraHU3AIMH U O BO3MOXHOCTH BO3HMKHOBEHUS KOH(DIUKTHON
CUTYallUHU.

[IpencraBuTento HaHUMATENs PEKOMEHAYETCS  OUEHUTh, MOTYT JIU
B3aMMOOTHOIIICHHUSI TPAXTAHCKOTO CIyXamero ¢ ObIBIIUM paboTomarenaem
MOBJIUATh Ha OOBEKTUBHOE MCIIOJIHEHUE JOJKHOCTHBIX O0SI3aHHOCTEH W MOBJIEYb
KOH(IUKT wuHTEpecoB. B cimydae ecnu cymiectByeT Oosibllias BEPOSATHOCTH
BO3HMKHOBEHHUS  KOH(IMKTA  HUHTEPECOB,  MPEJACTABUTENIO  HAHHUMATEIA
PEKOMEHIYETCSl  OTCTPAaHUTh TPAXKITAHCKOTO  CIYXKAIIETO OT  HCIOJHEHUA
JTOJDKHOCTHBIX  (CIy)KeOHBIX)  OOs3aHHOCTE B OTHOIICHWW  OBIBIIETO
paboToarerns.

KommenTapuii

['paxxnanckuii ciyKaluii, TOCTYNUBIIMN Ha TPaKIaHCKYIO CIyKO0y B
rOCyJapCTBEHHBIM OpraH W3 OpraHU3allMiid YacCTHOTO CEKTOPa, MOYKET COXPaHUTh
JPY’KECKHE OTHOILICHHS CO CBOMMHU OBIBIIMMHU KOJUIETAMH W CUMIIATUIO K 3TOM
opraHu3ald B 1eloM. Bo3MmoxHa u oOpaTHasg cuTyalus, NpU KOTOPOM
rpaXIaHCKUM CITyKaIllMil M0 TEM WJIM WHBIM MPUYMHAM UCIBITHIBAET HEMPUS3HD K
ObIBILIEMY paOOTOATEINIO.

N npyxeckoe, U BpaxjaeOHOE OTHOIIEHHWE K TPOBEPSEMON OpraHU3aINH
MOTYT BOCIIPEMNSTCTBOBATh OOBEKTUBHOMY MCIIOJTHEHHUIO TPAKIAHCKUM CITYXKAITUM
€ro JIOJDKHOCTHBIX 00SI3aHHOCTEH.

[Tpu 5TOM HEOOXOIUMO OTMETUTh, UTO HAJTUUUE CUMITATUU UJIM aHTUTIATUH K
ObIBIIEMY PAOOTOJATEII0 B COOTBETCTBUHU C JICHUCTBYIOIIMM 3aKOHOAATEIHLCTBOM
HE MOKET CUMUTATHCS TUYHON 3aMHTEPECOBAHHOCTHIO, T.K. HE BJIEUET BO3MOXKHOCTHU
MOJYYEHHS] JTOXOJIOB [JIsl TPAXKIAHCKOTO CIY’)KAIllEr0, YJIECHOB €ro CEMbU WU
OpraHu3aluii, C KOTOPHIMH TPAKIAHCKUM CIy>Kalui CBsi3aH (PUHAHCOBBIMU WIIH
WHBIMU 00513aTEILCTBAMMU.

TeM He MeHee, ClleTlyeT YUUThIBaTh, YTO B COOTBETCTBUU C IMMYHKTOM 5 4acTH
1 crateu 18 ®denepanpHoro 3akoHa Ne 79-D3 rpakIaHCKUi CyKanuii 00s3aH HE
COBEpIIATh  JICUCTBUS, CBS3aHHBIE C  BJIUSHUEM KaKUX-THOO  JIMYHBIX,
UMYIIECTBEHHBIX ((DUHAHCOBBIX) MW HWHBIX HMHTEPECOB, MPEMATCTBYIOIINX
00POCOBECTHOMY MCIIOJIHEHUIO JIOJKHOCTHBIX 00s13aHHOCTEH.

6.2. Omnmcanue cuTyanuu

['paxxmanckuii ciyKalui BENET NEPEroBOPbl O TPYAOYCTPOMCTBE IMOCIE
YBOJIBHEHHS C TPAXKIAHCKOW CIy>KObI Ha paboTy B OpraHHU3aIlyio, B OTHOIICHUU
KOTOPOH OH OCYIIECTBIISICT OTACIbHbIE (YHKIIUN TOCYJAPCTBEHHOTO YIIPABICHUS.

Mepsl pe10TBpalIEHUs U YPETYIUPOBAHUSA

I'paxxnanckoMy ciykaliemMy pPeKOMEHIYETCS BO3JIEPKUBATHCA OT BEACHUS
IIEPErOBOPOB O MOCJIEAYIOIIEM TPYAOYCTPOMCTBE C OPraHU3alHsIMU, B OTHOILIEHUU
KOTOPBIX OH OCYILECTBIISCT OT/EIbHbIE (DYHKIIMN rOCYJapCTBEHHOTO YIPABICHUS.
[Ipy MOCTYIUIEHMHM  COOTBETCTBYIOIIMX  IPEIJIOKEHUM OT  MPOBEPSEMOU
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OpraHu3allid TPAKIAHCKOMY CIIyXKalleMy PEKOMEHIYETCsl OTKa3aTbCs OT UX
OOCYXKICHHSI 10 MOMEHTA YBOJIbHEHHUS C TPAXKIAHCKOM CITy>KOBI.

B cnydae ecnu ykazaHHbIE MEPErOBOPHI O MOCIEAYIOIMIEM TPYAOYCTPOMUCTBE
Ha4yajuCh, TPAXKIAHCKOMY CIYXKAIIEMYy CIEAYeT YBEIOMUTb MPEACTABUTEIS
HAaHUMAaTeNsl U HEMOCPECTBEHHOTO HauyaJbHUKA B MUCBbMEHHOM (hopme 0 HaTu4Iuu
JIMYHOU 3aMHTEPECOBAHHOCTH.

[IpeacTaBuTent0 HaHUMATENS] PEKOMEHIYETCS OTCTPAHHUTH TPAKIAHCKOIO
CIIy’)KaIlleTo OT HWCIIOJIHEHHS JIOJDKHOCTHBIX (CIY)KEOHBIX) OO0sS3aHHOCTEH B
OTHOUIEHUHU OpraHu3alii, ¢ KOTOPOW OH BEJET MEPEroBOPhl O TPYAOYCTPOUCTBE
MOCJI€ YBOJIBHEHHUSI C TPaXKIaHCKOM CITY>KOBI.

C TpynoycTpoHCTBOM OBIBIIMX TPAKIAHCKUX CIYXKallUX TaKKe CBsI3aH
HEJbIA PsAJl CUTYAlMil, KOTOPhIE MOTYT MOBJIEYb KOH(MIMKT UHTEPECOB U HAHECTHU
yliepO pernyTanuu rocyJapCTBEHHOTO OpraHa, HO MPU 3TOM HE MOTYT OBbITh B
HEOOXOJMMOW  CTENEHH  YPEeTrylIUpoBaHBl B paMKax  JICWCTBYIOIIETO
3aKOHOJAaTENbCTBA, HAIIPUMED:

— OBIBIIMH TpaxJAaHCKUU CIyXKallui TOCTynmaeT Ha paboTy B YaCTHYIO
OpraHU3alMIo, PETYISIPHO B3aUMOJECUCTBYIONIYIO C TOCYAAPCTBEHHBIM OPraHoM, B
KOTOPOM TPa)XJaHCKHUU CIy)KAlluK paHee 3aMental JOJKHOCTB;

— OBIBILIMI IpakKIaHCKUM CITY>KAIIUKA CO34aeT COOCTBEHHYIO OPTaHHU3aLUIO,
CYILECTBEHHON YacCTbhIO JEATEIBHOCTH KOTOPOM SBISAETCS B3aUMOJCHUCTBUE C
rOCyJJapCTBEHHBIM OPraHOM, B KOTOPOM TPa)KJaHCKUM CITyXallluid paHee 3aMeliall
JOJKHOCTB;

— TpaXJAHCKUU CIyKalllMil MPOJBHUIaeT ONPEICICHHbIE MPOEKTHl C TEM,
YTOOBI MOCJIE YBOJIBHEHHUS € TPAKIAHCKOMN CITYKObI 3aHUMAThCS UX peaTnu3alrei.

7. CI/ITyaI_[HI/I, CBA3aHHBIC C ABHBIM HAPYIICHHUCM I'PAKIAHCKHUM
ClIyXKallluM YCTAHOBJICHHBIX 3aIIPpCTOB

7.1. Onucanue cuTyanuu

['paxxpaHCKUl CITy»alllMil MOJy4aeT Harpajbl, MOYETHBIE U CHEUUAIbHBIE
3BaHMsl (32  HCKIIOYEHHEM  HAy4YHbIX) OT HMHOCTPAHHBIX  TOCYAapCTB,
MEXJIYHApPOJIHBIX OpraHu3alMii, a TaKXKe MOJUTUYECKUX MapTUH, JIpyTrUx
0OIIeCTBEHHBIX O0BETNHEHUHN U PEIIUTHO3HBIX 00bETMHEHU.

Mepbl npeI0TBpAILICHUS U YPETYJIUPOBAHUS

B coorBerctBun ¢ mynkrom 11 vactu 1 craten 17 @enepanbHOro 3aKoHa
Ne 79-03 rpaxkaaHCKOMY CITyKalleMy 3aIperiaeTcsi IpuHUMaTh 0€3 THChMEHHOTO
paspenieHus MpeACTaBUTEIsl HAHUMATENs Harpajbl, MOYETHBIE U CICIUAJIbHBIC
3BaHMS MHOCTPAHHBIX TOCYAapCTB, MEXKAYHApPOJHBIX OpraHu3alvMii, a TakkKe
MOJINTUYECKUX TMAPTUH, APYTUX OOIIECTBEHHBIX OOBEAMHECHUN W PETUTHO3HBIX
00BETMHEHMI, €CIN B €r0 JOKHOCTHBIE 00S13aHHOCTH BXOJUT B3aMMOJICHCTBUE C
YKa3aHHBIMU OpPraHU3AIUsIMHA U O0BETUHEHUSIMU.

[IpencraButento HaHUMATENA NPU MPUHITUU PEUICHUS O MPEIOCTABICHUU
WM HEMPEIOCTABICHUN Pa3perieHus] PEKOMEHYeTC sl yIeTuTh 0co00e BHUMaHHE
OCHOBAaHHIO MW UEIU HarpaXaeHus, a TakKKe TOMY, HACKOJBbKO IMOJIy4YEHHE
IPXKIAHCKUM CIIYXKalllUM Harpajibl, MOYETHOTO U CIEUHAIBHOTO 3BAaHUSI MOXKET
MOPOJIUTh COMHEHHUE B €70 OECIIPUCTPACTHOCTH U OO bEKTUBHOCTH.
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7.2. Onmcanue CUTyaluu

I'paxkmancknii cCiryKamuid B XOJ€ IPOBEICHHUS KOHTPOJIBHO-HAA30PHBIX
MEpONpUSITUN OOHAPYKMBAET HAPYUIEHUS 3aKOHOAATENbCTBA. [ 'pakIaHCKU
CIyXallMid  PEKOMEHIYeT  OpraHu3alMu JUIsi  YCTPaHEHUs  HapyLICHHI
BOCIIOJIb30BaThCSA yCIIyraMu KOHKPETHOMN KOMITaHUH, BJIJICTIbLIAMH,
PYKOBOJIUTENAMU WM COTPYAHUKAMH KOTOPOM  SBJSIOTCS  POACTBEHHHUKHU
rPaXIAHCKOIO CIY)KAIIETO WJIA HWHBIE JIIA, C KOTOPBIMH CBSI3aHA JIMYHAs
3aMHTEPECOBAHHOCTD IPAXKAAHCKOTO CIIYKAIIETO.

Mepsl IpenOTBpALIEHNUS U YPETYIUPOBAHUS

['paxknanckoMy ciykallemMy TMOpH BBISIBICHHHM B XOAE€ KOHTPOJIBHO-
HAJ30PHBIX MEPONPUATUN HAPYLIEHUH 3aKOHOAATENbCTBA PEKOMEHIYETCS
BO3JIEPKATHCS OT a4 COBETOB OTHOCUTEIBHO TOrO, KAaKHE€ OpPraHU3alid MOTYT
OBITh TPUBJICUYEHBI AJI1 YCTPAHEHUS 3THX HAPYLICHUH.

KommenTtapuit

JlaHHass cuTyaluss B LEJIOM AaHAJIOTMYHA CUTyalud, PAacCCMOTPEHHOM B
nyHkTe 2.2. IIpu 3TOM «COBETBD», MPEAOCTABISIEMBIE TPAXKIAHCKAM CIYXKALIUM
IPOBEPSIEMBIM OPTaHU3ALUAM, MOTYT OBbITh IO-pa3HOMY O(OPMIIEHBI: OHU MOTYT
IPEIOCTABIATLCA B YCTHOW (popme, B ¢opMe IMUCEM, NMEPEUHU PEKOMEHIYEMBIX
OpraHu3alun MOTYT  pasMeIarbCsi  HAa  CalTe  COOTBETCTBYIOIIETO
rocyJapCTBEHHOr0 opraHa u T.1. B mo0om ciyyae, eciu rpaXxJaHCKUN CITy>Kallui
HE TPOCTO HUH(POPMUPYET MPOBEPSAEMYIO0 OpPraHU3alli0 000 BCEX KOMIIAHUSX,
IPEJOCTABISAIOIIMX B JAHHOM PErHOHE YCIYTHM, HEOOXOIMMBIE ISl YCTpaHEHUs
BBISIBJICHHBIX HApYIICHWI, a BBIACISIET KaKHEe-TO KOHKPETHBIE OpTraHU3allvu,
n0JI0OHOE MOBEACHUE SIBISETCS HAapYUIEHHUEM WU MOJIEKUT PAacCMOTPEHHUIO Ha
3aceqaHuM Komuccnd. HecMoTps Ha TO, 4YTO PEKOMEHAAUMU TIPAXKIAHCKOTO
CIy’Kalller0 MOTYT OBITh OOYCJIOBJIEHBbl HE KOPBICTHBIMH COOOpaXXKEHUsIMHU, a
CTpEMJICHHEM OO€ECIEeYUTh KAYECTBEHHOE YCTPAaHEHHE HapyLIEHUM, MOAOOHBIE
COBEThl 00€CNEeYMBAIOT BO3MOXKHOCTb IOJyYEHHUS JI0XOJOB POACTBEHHUKAMHU
IPAXKIAHCKOTO CIIYXAIIEro WJIM WHBIMU CBSI3aHHBIMM C HUM JIMIAMH W,
CJIE0OBATEIBHO, IPUBOAAT K BOSHUKHOBEHHUIO JIMYHOU 3aMHTEPECOBAHHOCTH.

7.3. Omnucanue CUTyalnu

['paxkgaHCKkuil CITy>KalllMid BBIMOJHIET HMHYIO OIUIAYMBAaEMyl0 paboTy B
opraHu3anusx, GUHAHCUPYEMbIX HHOCTPAHHBIMH T'OCY/1apCTBAMHU.

Mepbl Ipe0TBPAILICHUS U YPETYJIUPOBAHUS

B coorBercTBUM ¢ nyHkTOM 17 wactu 1 crateu 17 ®denepanbHOro 3akoHa
Ne 79-D3 rpaskmaHcKOMY CTyKaleMy 3aIperniacTcsl 3aHUMAaThCs 0€3 TMCHEMEHHOTO
pa3pelIeHus] TPEACTABUTENS] HAHUMATENs  OIUIAaYMBAEMOW  JIESITEIBbHOCTBIO,
(buHaHCUPYEeMOW HCKIIIOUUTEIBFHO 32 CUYET CPEJICTB MHOCTPAHHBIX TOCYIApCTB,
MEXIYHAPOIHBIX ¥ MHOCTPAHHBIX OPraHU3alluid, MHOCTPAHHBIX TPaK/IaH 1 JuIl 0e3
IPAKIAHCTBA, €CIM HMHOE HE IMPEAyCMOTPEHO MEXIYHAPOIHBIM JIOrOBOPOM
Pocculickon ®@enepanuy Ui pOCCUMCKUM 3aKOHOIATEIBCTBOM.

[IpencraBuTento HaHMMATENS MPU MPUHATHU PELICHUS O MPEIOCTABICHUN
WJIM HEMPEIOCTaBICHUU YKA3aHHOTO pa3pelieHus] pEKOMEHIYEeTCs yIeTUTh 0c000e
BHUMAaHHE TOMY, HACKOJIbKO BBIIIOJIHEHHE TPaXKIAHCKUM CIIy>KalllUM HWHOMN
OIJIauuBaeMoOi pabOThl MOXKET MOPOJUTH COMHEHHME B €ro OeCHpUCTPACTHOCTH U
O0BEKTHUBHOCTH, a TAK)KE «BBISICHUTHY KaKyl0 UIMEHHO PabOTy OH TaM BBHITIOJIHSET.
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7.4. Onucanue cuTyanuu

['paxgaHckuii CTyXamuil UCIOIb3yeT UHPOPMAIIHUIO, TTOTYICHHYIO B XOC
UCIIOJIHEHUSI CIIY’)KEOHBIX OOS3aHHOCTEM M BPEMEHHO HEIOCTYIMHYIO IIUPOKOM
OOIIECTBEHHOCTH, JJIsl MOJTYYEHUS! KOHKYPEHTHBIX MIPEUMYILECTB MPU COBEPIICHUU
KOMMEPUYECKUX ONEPAUK.

Mepsbl IpenOTBpALIEHNS U YPETYIUPOBAHUS

I'paxranckoMy ciry>KaleMy 3anpenaercs pasriamaTrh WIK UCIIOJIb30BaTh B
HENSIX, HE CBSA3aHHBIX C TPaKIAHCKOM CIy:k00#l, CBeleHUs, OTHECEHHBIC B
COOTBETCTBUM C (eiepalbHbIM 3aKOHOM K CBEICHUSIM KOH(MUIECHIIMAIBLHOTO
XapakTepa, Wiu CIyKeOHYI0 MH(OpMAIUIO, CTABIINE €My W3BECTHBIMHU B CBSI3U C
VCIIOJTHEHUEM JIOJKHOCTHBIX 00s13aHHOCTEH. YkazaHHbII 3amnpeT
pacmpocTpaHsieTcsi B TOM YHCJIE€ W Ha HUCHOJIb30BaHUE HEKOH(PHUACHUINATHHON
uH(bOpMaIuH, KOTOPas JHUIIb BPEMEHHO HEJOCTYITHA IIMPOKOM 0OIIIECTBEHHOCTH.

B cBA3M ¢ 3TUM IpakIaHCKOMY CIIY’KAIIEMY CIEIYET BO3JIEPKUBATHCA OT
UCIIOJb30BaHUs B JIMYHBIX LEJAX CBEICHHUM, CTAaBIIMX €MY U3BECTHBIMU B XOJIE
UCIIOJTHEHUS CIYXKEOHBIX OOS3aHHOCTEH, 10 TeX MOp, MOKa 3TU CBEACHUS HE
CTaHYT JIOCTOSIHUEM IIMPOKOU 0OIIECTBEHHOCTH.

[IpeacTaBuTent0 HaHUMATENs, KOTOPOMY CTajlO H3BECTHO O (haKTe
UCIIOJIb30BAHUSL TPAXKJIAHCKUM CIYyXaluM HH(OpManuu, MOJYyYEHHOW B XOJE
UCIIOJIHEHHS CIY’KEOHBIX OO0S3aHHOCTEM M BpPEMEHHO HEIOCTYNHOW IIHPOKOMN
OOIIECTBEHHOCTH, JUIsI MOTYYEHHS] KOHKYPEHTHBIX MPEUMYIIECTB IPU COBEPLLICHUU
KOMMEPUYECKUX ONEPALUi, PEKOMEHIYETCA PACCMOTPETH BOIIPOC O IPUMEHEHUH K
IPAKIAHCKOMY  CIYy’KallleMy Mep AUCUUILIMHAPHOM OTBETCTBEHHOCTH 34
HapyILIEHUE 3alPETOB, CBA3AHHBIX C IPAKIAHCKON CIIYy>KOOH, YUUTBIBAsI XapaKTep
COBEPLIEHHOTO IPaXAAHCKUM CITy>KAaIllUM KOPPYILMOHHOTO NPaBOHAPYLIEHHUS, €TO
TSKECTh, OOCTOSATENBCTBA, NPU KOTOPBIX OHO COBEPIICHO, COOJIIOJICHUE
IPaXJaHCKUM CIYXKalllUM JPYrMX OTpaHUYEHUN M 3amnperoB, TpeOOBaHUN O
IPEeIOTBPALICHUH WM 00 yperyJIupoBaHUU KOH(IMKTa UHTEPECOB U UCIOJHEHHUE
UM O053aHHOCTEW, YCTAHOBJICHHBIX B IEJIIX NPOTUBOACHCTBUS KOPPYILUH, a
TaKXE€ TNPEALIECTBYIOIINE PE3YJIbTAThl HMCIOJHEHUS TIPaXTAHCKUM CIIYXKalluM
CBOMX JIOJKHOCTHBIX O0S3aHHOCTEM.

B ciydae ycraHOBIEHUS MPU3HAKOB AMCLUIUIMHAPHOTO MPOCTyNKa JUOO
(dakTa coBepIlIEHUS TPAKIAHCKUM CIYXKAIIUM JACSHUS, COIEPXAIIEero MpPU3HAKH
aJMUHUCTPATHUBHOTO TPABOHAPYIIEHHUS] WJIM COCTaBa MPECTYIUICHMS, JIaHHAS
uHboOpMalusl TPEJCTaBISIETCS] PYKOBOJUTENIO TOCYAAPCTBEHHOTO OpraHa yis
pelIeHUs] BOMpOcCa O MPOBEACHUM CIIY>)KEOHOM NPOBEPKHM M NPUMEHEHUH MeEp
OTBETCTBEHHOCTH, NPEAYCMOTPEHHBIX HOPMATHBHBIMH IIPAaBOBBIMM  aKTAMH
Poccuiickoit denepannu, nub0 mepenacTcss B MPaBOOXPAHUTEIIBHBIE OpPraHbl IO
IIOJBEIOMCTBEHHOCTH.



